JINYHBIH

IOPHCT

Ne 07 / 2012

Y10 TaKoe AncuMnNANHapPHbIN Kak 3aaBuTb
NpoCTynoK? O HapylleHNN 3aKoHa?

lNMpaBo Ha 3awnTy
B aAMMUHNCTPAaTUBHOM npouecce




KypHan «JlnyHbin lOpUCT»
N2 7, nionb — aBryct 2012 r.

Yupeputenb, pegakumsa
n nspartenb:

000 «M3paTenbckuin [om
«CTATYT»

Ten.: (29) 393 84 97
e-mail: mail@statut.by

Cwions 2010 . no gekabpb 2011 T.
13[aBanca B neYyaTHOM Buae.

C anBapa 2012 r. BbIXOAUT Kak
S/1IEKTPOHHbI »KYpPHar.

lNepmnognuyHOCTb Bbixoda —
1 pa3 B 2 mecAua.

PacnpocTpaHsetca 6ecnnaTHo.

Pepakuma moxeT nybnukoBaTb
CTaTbV B nopAaKe obcyXaeHus,
He pa3gensa MHEHMWE aBTOPOB.

Pepakuua He HeceT OTBETCTBEHHO-
CTV 33 AOCTOBEPHOCTb CBEAEHWN,
coflepKallnxca B peKaamHbIX
mMaTepuasnax.

Pykonucu He peueH3npytoTcs
1 He BO3BPALLAKOTCA.

Sgpabcmbyiiiiie,
ybascaemvie gpy 309!

Paoer npusemcmeosame eac 8 oyepeOHOM Homepe
3/1eKMPOHHO020 XypHasaa «JIudyHelt topucmy.

OmnyckHoU ce30H no0xooum K KOHUY, Mbl HadeemcH,
Umo ecem 8am y0asocb Xopouwo U € N0/1b30U OMOOXHYMb,
Habpamubcs cun 014 0anbHeliwel pabomsl U HOBbIX C8EP-
weHul, U menepb 8bl Xaxodeme NoJy4umb KAK MOXHO
6os1bWe opuduyeckol UHpoOpMayuu, UHo20a MAak Heob-
xo0umoli 8 hosceOHeB8HOU XU3HU, UHpopMayuu, Komo-
pyto Mol 8Ce20a ¢ padocmeto 8amM npedocmassifaem.

Kak topuouyeckaa obwjecmgeHHOCMb CMPAHbl, MaAk u
MHo2ue npocmele epaxoaHe-obbleamesnu yxe HeCKOTbKO
Jlem ¢ HemepneHueM X0aJu noseaeHus Ho8020 XKuauuw-
Ho20 Kodekca Pecnybnuku benapyce. [lo nocmynatowel
K HAM no4Yyme, 8onpocam Yyumameseld Moxem 0axe cy-
oume, 4Ymo 019 HEKOmMOopbIX U3 84C 3MO 80NPOC, KAK 20-
80pUMCHA, XU3HU U CMepmu, NOCKOJIbKY 0XXU0aaocb, 4mo
UMeHHO 3mom 0oKymeHm 6ydem cnocobeH paspewums
MHoO2Ue Hepaspewaswueca ycmapeswuM 3dKOHOOa-
menbcmeom npobnemsl. 1 6om noumu ceepwiuiocs —
Hogwbll KK 00obpeH obeumu nanamamu HayuoHaaeHo20
CobpaHusa Pecnybnuku benapyce u npoxooum nocseoHue
Heobxo0umeble topuduyeckue npoyedypesl. A 3mo 3Haqum,
umo 8 Hayvase cnedyouje2o 200d 3axxugem no Hosomy Ko-
0ekcy. Hackonbko onpasdaem 3mom 0OKyMeHM HAoex-
Obl 2pax0dH U IOpUCMOB, NOKAXem, KOHeYHO Xe, Npak-
MUuKa e20 NpuMeHeHUsA. A NOKa 4mo Ml npedocmasiaem
8aM, ysaxxaemble yumamesiu, 8 3mom Homepe «JIu4HOo20
lopucma» KomMmeHmaputi HeKOmMopbix 2pAOYWUX USMeHe-
HUU 8 XunuwHou cgepe.

ldymaem, umo He meHee noJsie3HbIMU U UHMepeCHbIMU
6yO0ym 0214 8ac u Opyaue cmamsu 3moz20 HomMepa.

lNpuamHozo umeHusA!
Pedakuyus
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‘ Ymo neboro

YTO HOBOIO NpuHeceT
HOBbIVN AKNTNLLHbI

KoOekc?

Anekcanop XYK,
ammecmoeaHHbIl Ipucm, Mmazucmp npasa

Ha npownbix ceccuax o6e nanatbl HaunoHanbHoro co6paHua Pecny6nukn be-
napycb ogo6punun npoekt HoBoro XunuwHoro Kogekca Pecny6nukmn benapycb
(manee — XK). BctynuT 3TOT AOKYMEHT B CUJ1Yy B Hayane cneayiouwero roga, tTak
4YTO ewe HEMHOro o6oxpgatb — M 3akKnBem no-Hosomy. OgHako nonpobyem 3a-
rMAHYTb B GyAyllee y)Ke CerogHA U npoaHaausnpyem HeKoTopble HOBLIECTBA,
oXxmnpawume Hac B chepe KUANLHDbIX OTHOLWEHUNA.

Kak 6ygem nnatutb?

HoBbi KK K »KNANLWHO-KOMMYHaNbHbIM yC-
Nyram OTHOCUT KOMMYHaJllbHble yCNyru, Tex-
Huyeckoe obcCnyXuBaHue, TEKYLWMNN PEMOHT,
KanuTafbHbIl PEMOHT W WHbIE KUJULHO-
KOMMYHallbHble YCnyru, npepocTaBnfaemMble
B COOTBETCTBUU C 3aK/IOYEHHbIMU [OrOBO-
pamu. B KOMMYyHanbHble YCYr1 BKOYaAlOTCA
ropsyee n xonofHoe BOAOCHabKeHne, BOJO-
oTBepeHue (KaHanmsayuA), raso-, 3IeKTpPoO-,
TennocHabxeHne, NoNb3oBaHue NNGTOM, Bbl-
BO3 1 obe3BpexnBaHUe TBepAbIX ObITOBbIX
OTXOZOB.

TexHunyeckoe o6CNyXMBaHNEe He BXOAUT B
cocTaB KOMMYHanbHbIX yCcnyr, onfaumBea-
eTcA oTAEeNbHO U NpeacTaBnaeT cobon sKc-
nnyataunio n TeKyWmnin peMoHT obLero nmy-
WecTBa XUJbIX 4OMOB, YOOPKY 1 OcCBelye-
HMe BCMOMOTATEJIbHbIX MOMELWEHUN XUbIX
AOMOB, MPUAOMOBOW TEPPUTOPUUN, a TaKKe
PEMOHT YCOBEPLWEHCTBOBAHHbIX MOKPbITUN
npoe3foB, NPOXOAOB, YXO[ 3a 3e/IeHbIMU Ha-
caxgeHuamu. NepeyeHb paboT, CBA3AHHbIX C
TeXHNYeCcKUM ob6cnyXnBaHnem, U NnepuognY-
HOCTb WX BbIMOJIHEHUA OyAYT YCTAHOBJIEHDI
CoBeTtom MuHuCTpoB. TexHU4Yeckoe o6CNy-
XVBaHWe BygeT onnaymBaTbCA COPa3MepHO
obuel nnowanun XnMnoro NomMeLeHuns.

O653aHHOCTb NO BHECEHWIO NNATbl 33 XWU-
NNWHO-KOMMYHanbHble YCYTrn BO3HNKaeT:

— y COOCTBEHHMKA XWUJIOTO NMOMELEHUA —
CO [HA BO3HMKHOBEHMA NpaBa COOCTBEHHOCTU;
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— Yy HaHuMMaTena — CO AHA 3aK/lyeHun
JOroBopa Halnma;

— Y ufleHa opraHu3aunm 3acTPONLLMKOB —
CO AHA chauum foma (KBapTuUpbl) B SKCNyaTaumio.

[nA Tex, KTO NpoXunBaeT B rocyfapCTBEHHOM
XUnbe, [ONMONMHUTENIbHO K OnJjiaTe XUauniy-
HO-KOMMYHaJ/ibHbIX YCAyr npeaycMoTpeHa
nsiata 3a NoJib3o0BaHMe XUablM NMOMeELLeHN-
em. Ee pasmep OGygeTr ycTaHOBJIeH OTAesNb-
HbIM HOPMaTWBHbIM NPaBOBbIM akToM. lMnaTta
3a Nofb30BaHMeE XUNbIM NOMeleHnem bygeT
BHOCUTbCSA COpa3mMepHO obuwen nnowagwn
KMNOTro NnomMelweHns.

Tekywmnn pemoHT 6yaeT onnaymBaTbCs UC-
xons 1u3 pakTMYeCcKUx 3aTpaT, a KanuTalbHbIN
PEMOHT — eXemMeCAYHO B JOJle, copa3mep-
HOW o6Len NaowWwaan Xnnoro NoMelLLeHns.

N3BeuyHbIN BONPOC — PEMOHT

B npoekTe HoBoro XK onpegeneHbl ABa Bu-
[la peMOHTa:

— KanuTanbHbIll peMOHT — KOMMeKC pa-
60T, CBSA3aHHbIX C BOCCTAHOBNEHNEM OCHOBHbIX
bV3NKO-TEXHNYECKMX, DCTETUUYECKUX 1 MOTpe-
OUTENbCKNX KauyecTB 3A4aHWIA U COOPYXKEHUN,
NX KOHCTPYKTUBHbIX 3NIEMEHTOB, UHXEHEPHOTO
ob6opynoBaHUA, yTPAaUeHHbIX B MpoLecce 3KC-
nayatayuu;

— TeKyLWMil PeMOHT — KOMIJIEKC TeEXHUYEC-
KUX U OPraHM3aumMoHHbIX MeponpuAThiA, Npo-
N3BOAMMbIX B LieNsAxX NpefoTBpaleHns aanbHen-
LWero MHTEHCMBHOIO M3HOCA, BOCCTAHOBMIEHUA
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‘ Ymo neboro

WCNPaBHOCTM W YCTPAaHEHUA MOBpPEXAEHUN
KOHCTPYKLUWUIA N WHXeHepHoro obopypoBa-
HUA 30aHUN N COOPYXEHUNN.

Takum o06pa3om, KanuTalibHbI PEMOHT
HanpaBfeH Ha BOCCTAHOBJIEHWE YTpayeH-
HblX CBOWNCTB 3[aHUN N COOPYXKEHWN, a TEKY-
WNA peMOHT — Ha HeJonyueHue yTpaTtbl NX
CBOMNCTB. KanmTanbHbll PEMOHT OTHeCeH K
CyWecTBeHHbIM YCOBUAM JOroBOpa Hall-
Ma XUJIoro NoMelleHuns, To ecTb 6e3 3Toro
NyHKTa JOroBOPp HalMa He MOXeT CYUMTaTbCA
3aKJIIOYEHHbIM.

3a HaHMMaTeNAMUN FOCYRAPCTBEHHbIX XWU-
NblX NOMeLWeHNN coxpaHeHa 06A3aHHOCTb
NPOV3BOAUTb KanWUTalbHbIN N TeKyWUn pe-
MOHT 3a cBOu cyeT. Ecnm npn KanuTanbHOM
pPeMOHTE MHOTOKBAapTUPHOrO XXWNOro goma
KBapTupa, NprvHagnexawasa rpaxfaHnHy Ha
npaBe CO6GCTBEHHOCTM, He MOXeT ObITb co-
XpaHeHa, 3TOMYy rpakgaHuHy no ero Bbibopy
3@ CYeT CpeacTB MHBeCTopa (3acTponwmnka),
npegocTtaBnfaeTcA NpaBo Ha:

— noflyyeHue B COOGCTBEHHOCTb KBAPTUPDI
TUMNOBbIX NOTPEOUTENbCKNX KAauecTB, a TakXe
LEHEeXHOW KoOMNeHcaumn B cilyyae, ecim CTo-
UMOCTb NpefoCTaBNAeMON KBapTUPbl MeHb-
Wwe CTOMMOCTU yTPauymMBaeMoOn KBapTupbl;

— noJlyyeHue [eHeXHOW KomneHcauum
He HMXe pa3mepa 3aTpaT, Heo6XxoaNMbIX Ans
CTpoUTeNbCTBa KBAapTUPbl B MHOTOKBapTup-
HOM XWNOM [JOMe B3aMeH YyTpayunBaemomn
KBapTupbl.

B cnyuae BbibOpa feHeXHOW KoMMeHca-
UMM 3TO MpaBO MOXeT ObiTb peasiv3oBaHO
TONbKO C COrflacmaA COBEPLEHHONIETHUX Yne-
HOB CeMbW, 3apPermcTpNpPOBaHHbIX MO MeCTy
XNTenbCcTBa B nopjsexawem CHOCY XWUIOM
Aome (KBapTupe), 1 OpraHoB ONeKku n none-
UNTEeNbCTBA, €C/IN B CHOCMMOM XUJbe 3ape-
TMCTPMPOBAHbl HECOBEPILUEHHONETHHNE.

MepuoANYHOCTD U NPOJOIKUTENBHOCTb
KanntasbHOro pemMoHTa NO-Mpe)Hemy ycTa-
HaBNMBaeTCA TEXHNYECKMMUN HOPMATUBHbIMN
NpPaBOBbIMY aKTaMMu.

BbiceneHune 13 Xnnoro
nomelleHus

BbiceneHune u3 Xunbix NnoMeweHUn, Kak n
B HacToAwee BpemA, HoBbIM KK 6ypeT po-
nyckaTbCA TONIbKO CYAOM M TONbKO MO OC-
HOBaHMAM, NpegycMmoTpeHHbIM KK 1 nHbIMK
3aKOHOfaTeNnbHbIMM akTamu. B peweHnn cy-
fa 06A3aTeNnbHO JOIKHO ObIThb YKa3zaHo Xusoe
nomMeluleHne, NpefocTaBaseMoe BbiCeAeMbIM
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rpakgaHam (agpec, nnowapab). Mo obwemy
npaBuny BbICENAEMbIM TrpaxhaHam 6yayT
NpenocTaBNATbCA APYrue Xunble nomeule-
HuA. MNpegoctaBnAaemoe B CBA3M C Bbicene-
HUEM KUoe nomMeleHne ONIKHO:

— HaxoAuTbCA B Npeaenax AaHHOro Hace-
NEHHOTO MYHKTAa, @ B CEJIbCKON MECTHOCTUN —
B npepenax Tepputopum cenbcoBeTa (no-
cenka ropoackoro Ttuna). Kunoe nomeue-
HVe He B JaHHOM HAaCe/IeHHOM NMYHKTe MOXeT
6bITb MPEefOCTABNIEHO FPAXLaHUHY TONbKO C
ero cornacus;

— COOTBETCTBOBATb CAHUTAPHbLIM U Tex-
HUYeCKUM TpeboBaHUAM;

— WUMeTb MUHMMarlbHble TUNOBbIE NOTpe-
6UTeNnbCKMe KavyecTBa.

[laHHble KpuTepuum MoOryT He cobnio-
BaTbCA, €C/M TrpakXgaHWHa BbICENAT 3a
HeonaaTy XWINLWHO-KOMMYHANbHbIX YCHYT,
HeBHeCeHVe nnaTbl 3a MONb30BaHMeE TOCy-
JAapPCTBEHHbIM XWUMbeM, UCMOJIb30BaHNE XU-
JIOTO MOMELWeHNA He MO Ha3HaAYeHWIo Wnu
HapyweHue nopajgka MNOJIb3OBAHUA XUJbIM
nomMelLleHneM.

EAVMHCTBEHHBIM OCHOBaHWEM BHecyaeb-
HOro BbliCENEeHUA Tpa)AaH sSBNAeTCA aBa-
pUilHOe COCTOAHME AU Tpo3AWNiA o6Ban
XKUnoro nomeuweHma. B gaHHom cnyvae Bbl-
cefleHne NPOWU3BOAMTCA B aAMUHUCTPATUB-
HOM MopAfKe MO MOCTAaHOBIEHNIO MPOKYPO-
pa. Bce pacxoabl No BbiCcENeHUIO onylaynBaeT
co6CTBEHHUK XMnoro ¢poHAa.

BbiceneHmne
6e3 npepocraBneHnn
APYroro »wunoro nomeLyeHns

Co BcTynneHuem B cuny Hosoro KK moryr
6bITb BbiceneHbl 6e3 npefocTaBNeHNa gpyro-
ro XXWJIOro NomeleHns rpakgaHe:

— CaMOYMNpaBHO 3aHABLIME XWUJI0oe nome-
weHne (To ecTb 6€3 HaIMUKUs NpPaB Ha Hero);

— He UMeloLWmne A0NK B NpaBe obuen cob-
CTBEHHOCTM Ha 3aHMMAeMOe Xunoe nomMmeuie-
Hue (TO eCTb TONbKO 3aperucTpupoBaHHble
Ha Xunnnowaan) 1 cucTtemaTnyeckn (gBa u
6onee pa3a B TeYeHUe roga) paspywatwwme
UM nopTAWMe Xunoe nomeweHue, nubo
NCrosib3ylolMe ero He NO Ha3HayeHuto, Nu-
60 cucTemMaTUUyeCcKn Hapywalume npasuna
NONMb30BAHUS XWUJIbIM MOMeELIeHMEeM, Aena-
loWe HEBO3IMOXHbBIM AN1A APYTUX NPOXNBa-
HUEe C HAMW B OHOW KBapTUpe Uin B OQHOM
JoMe, ecqii Mepbl aAMUHUCTPATUBHOIO BO3-
AENCTBUA OKasanucb 6e3pe3ynbTaTHbIMU.

JInyHbIn topucT N2 7, 2012
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Mo JaHHOMY OCHOBAHMIO MOTYT OblITb BbiCe-
JIeHbl yneHbl (6bIBWNE YjieHbl) CeEMbU COO-
CTBEHHWKa »KWJIOTO MNOMELEHNA B Cliyyae
npeKkpaweHna npaBa JONEBON COOCTBEHHO-
CTW, eCNN UX AONA He3HauuTesNbHa U He MO-
XeT OblTb peanbHO BbligefnieHa. BboiceneHue
NPON3BOANTCS MNOCE BbiNjaTbl COOCTBEHHU-
KaMWN, OCTAOLWMUMUNCHA B XKUJTOM MOMELLEHUN,
BblCEeNieMblM Fpa)XgaHaM PbIHOYHOW CTOU-
MOCTU UX foNnen;

— 3aKJ/Il0YMBLINE MUCbMEHHOE cornalueHne
0 nopAfKe Mosib30BaHUA XWUJbIM MOMELLeHUN-
eM Nnbo NMCbMEHHOEe corfaleHne o Npu3Ha-
HUW YIEHOM CEMbW, B COOTBETCTBUU C yCJO-
BMAMUN KOTOPOro OHW MnopsiexaT BblCeeHunio
6e3 npefoCTaBAEHMWA XNUTOTO NOMELLEHUA;

— B Cllyyae pacTopKeHuA Jorosopa Hau-
Ma XWMOro NnomMelleHuns.

BbiceneHne HennaTenbLnKoB

Mo AAaHHOMY OCHOBAHWIO Tpa)kgaHe MoryT
OblTb BblCeNEHbl TONIbKO U3 FOCY[apPCTBEHHOTO
XUNbA UKW N3 00LWEXNTHUS.

OcCHOBaHUA ANA BbliCeNEHNA BO3HUKHYT, ec-
NV TPpaXAaHUH He 6yfgeT nNnatuTb 6e3 yBaXku-
TENbHbIX MPUYUNH 3a XUNULHO-KOMMYHalbHble
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YCNYI Y NONIb30BaHMWE XUJTbIM MOMELLEHNEM
He MeHee 3 mecaAueB noapaa (B HacToA-
uee Bpema — 6 mecAaueB NnogpAag).

CnepoBaTtenbHO, ecnm cya npusHaer
NMPUYMHBI  yBaXUTeNbHbIMKM  (Hanpumep,
YyBONbHEHME NO NPUUYNHE NUKBUAAUUN Op-
raHMsauum UNM CoKpaleHut WTaToB, TA-
Kenaa 6one3Hb, NoBNeKWan 3HaYnTebHble
pacxofbl Ha neyeHne, N T.N.) LN eCnm onna-
Ta 3ajepxuBaetcA Ha 1-2 mecAya — BbiCce-
NneHne TakoOMy HennaTeNblWMKy He OOJNXKHO
yrpoxarb.

BboicenaemMomy rpaxhaHuHy npefocTaB-
nseTcA gpyroe Kujoe nomeleHne, no ob-
wewn nnowaan meHee 3aHUMMaemMoro un (Mnn)
ycTynatwouee eMmy no CBOUM noTpebutenb-
CKMM KauyecTBaM, B TOM 4Yucne BHe npepge-
NOB JAaHHOTO HAaCeJIeHHOro NyHKTaA.

Bbicenaemble rpakjaHe TaKXe MOTYT
6bITb MOABEPTrHYTbl B CyaebOHOM nopspke
NPUHYANTENbHOMY OOMeEHY 3aHUMaemMoro
VMW XXWUOro NMOMELEHUA Ha XUhoe nome-
ueHne no obwewn naowanam MeHee 3aHWU-
MaemMoro, B KOTOpPOM MO AOroBOpy Hanmma
NPOXMBAIT rpakgaHe, COCToALLME HA Yyye-
Te HY)KAAKWMXCA B YAYULWEHNN XUMULHbIX
yCNOBUN.

JInyHbIn topucT N2 7, 2012
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CHOC N n3nAaTHME
3eMeNibHOro yyacTtka

Ecnn rocypapcTBeHHOe Kujioe nomele-
HVMEe HaXOL4MWTCA B aBAapPUMNHOM COCTOAHUN UK
rpo3uT o6BanoM, MOAMEXUT CHOCY, a TaKXe
BCNeACcTBME Ype3BblYallHbIX CUTYyauum npu-
POAHOrO M TEXHOreHHOro XxapakTepa nepecTa-
10 COOTBETCTBOBAaTb CAHUTAPHbIM N TeXHUYe-
CKUM TpeboBaHNAM M MPU3HAHO HEMPUTOAHbBIM
ONA MPOXMBaHWA, TO HaHUMaTenb nopne-
KUT BbiCeJIEHNIO C NpeAOoCTaB/IEHNEM XKN-
NIOro NomMeLweHnAa TUNOBbIX NoTpebuTenb-
CKUX KauyecTB obOlen nnouagbio He MeHee
3aHMMaemoro.

Ecnn xXnnom gom, B KOTOPOM HaAXO[MUTCA
rocyfapcTBeHHOe Xunoe nomeuieHue, noa-
NEeXWUT CHOCY B CBA3UN C U3bATUEM 3eMelib-
HOro yyacTKa [NA rocygapCTBEHHbIX HYX[A
nmbéo Xunoe nomeweHne NPU3HaAHO He CO-
OTBETCTBYKLWNUM CaHUTAPHbIM N TexHuye-
CKUM TpeboBaHUAM M NoANexuT nepesopy
B HeXmnoe, TO HaHMMaTenN NpefocCcTaBnA-
eTcAa Xumnoe nomelweHme no Hopme ot 15 go
20 KB.M ob6Wen nnowann Ha yenoseka. C npe-
BbllUEHWEM HOPMbI XUT0€ MoMelleHne npe-
JocTaBnAeTCA, eCNM OHO NpefcTaBnAeT Cco-
601 OQHOKOMHATHYI0 KBapTUpy WAW XUNYto
KOMHATy nnbo npegHa3HayeHoO AN1A NPOXU-
BaHWA rpaxpgaH He3aBUCUMO OT Mona, Kpo-
Me CYnpyros.

OToenbHO cnepyeTt cKa3aTb O Bbicene-
HUW U3 YaCcTHOTO XUNbA. COOCTBEHHUK XU-
NOoro nomMeweHmna C COBMECTHO NPOXKnNBato-
WMMKM C HUM FpaKgaHamu B criyyae, ecnu
XUnoe nomelweHne NOANEXUT CHOCY B CBA-
3 C M3bATMEM 3eMeNiIbHOro yyacTka AnA
rocyfapCTBEHHbIX HY)X/J, MMeeT npaBo Ha
OEHEeXHYI0 KOMNeHcauuw uam Ha nony-
YyeHue B COGCTBEHHOCTb APYroil KBapTu-
pbl (aoma).

Takxe oTAenbHO crnepyeT OCTAaHOBUTb-
CA Ha nMpaBax rpaxXgaH NpuM CHOCE XWUNoro
AOMa, KBapTupbl B OJIOKMPOBAHHOM UK
MHOTFOKBapTUPHOM XNOM [JOMe B CBA3MU C
M3bATMEM 3eMesIbHOro y4yacTKa AnAa rocy-
JapCTBEHHbIX HYXA. 1o NpuHATNA peweHNnn
06 N3bATNN 3eMENBHOTO yyacTKa CO6CTBEH-
HUKY »KMNNOro NOMeLWeHnAa npegnaraeTca Ha
BblOOp:

— B COOGCTBEHHOCTb KBapTupa Tuno-
BbIX NOTPEOGMTENbCKUX KauyecTB (He MeHee
15 KB.M 06Wen nnowagn Ha OAHOrO Yyeno-
BeKa). Ecnnm pblHOYHaA cTOMMOCTb Npepo-
CTaBNAEMON KBapTUpPbl MeHblle PbIHOYHOMN
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CTOMMOCTN noAne)awmx CHOCY MXWUNOro
AOMa WNM KBapTUpbl, CTPOEHUN, COOpPY-
KEHUMW W HacaXAeHunm npwm HUX, To npe-
LOCTaBnAeTCA [eHeXHad KomMneHcauma B
pa3mepe faHHOW pa3Hwuubl. lMpn onpepe-
neHun pasmepa obuwen nnowagn He yuyu-
TbIBAlOTCA rpaxpjaHe, BCcennewmneca nocne
noslyyeHna KOMUWU peweHUs O NpepcTon-
Wwem M3bATUN 3eMeNbHONo yyacTKa (Kpome
cob6CTBEHHMKA, CYMNPYroB, HecoBepLleH-
HOMTETHUX W COBEPLIEHHONETHUX HeTpy-
[OCNOCOOHbBIX AeTell, HETPYROCMOCOOHbBIX
poantenen Kak cobCcTBeHHMKa, Tak N une-
HOB ero cembmn). B cnyyae HeEBO3MOXHOCTH
npegocTaBieHNA OAHON KBapTUPbl MOXeT
6bITb NpefoCTaBieHO HECKONIbKO KBAapTUP
TUMOBBLIX NOTPEOUTENBCKUX KAayecTs;

— fAeHeXHadA KoOMneHcauua 3a CHOCU-
Mble XWUOW [OM WU KBapTUpy, CTPOeHUA,
COOPYXEHUA U HAaCaXLEHUA NPU HUX B pa3-
Mepe X PblIHOYHOM CTOMMOCTU, HO HE MeHb-
We, yem 3aTpaThbl, Heob6XxoAMMbIE ANA CTPOU-
TenbCTBa PaBHOLEHHbIX XWUIOTO AOMa UK
KBapTupbl, CTPOEHUI, COOPYKEHUN.

Mpn HanuuMm BO3MOXHOCTM AOMNOJIHU-
TeNbHO K BbllleyKa3aHHbIM MpaBamM npeana-
raetcs Ha Bblbop:

— CTPOUTENBCTBO U (MNKN) NONyyYeHne B
COOGCTBEHHOCTb XMWIOTO AOMa, CTPOEHWUN,
COOPYXEHUN N HacaXAeHWUN Npu HeM, paB-
HOLEHHbIX MO 6naroycTpoWcTBy M o6LWen
nnowaan CHOCMMbIM;

— nepeHoOC M BOCCTAaHOBNIEHWE CHOCU-
MbIX »XWNOT0 AOMa, CTPOEHWUIN, COOPYXeHUN
N HaCaXOEeHUN Npu HeM.

Ecnn un3biMaeTcAa 3eMeNnbHbIA Yy4yacToK
B r. MMHCKe, TO JOMNONHUTENbHO K Bbilwe-
YKa3aHHbIM npaBaM COOCTBEHHUKY XWNbsA
npennaraetcad 3eMeNlbHbIA Y4yacCcTOK [AnA
CTPOUTENBCTBA U OOGCAYXUBAHUA KMUIOTO
LOMa B JIlOOOM MHOM HaCeJleHHOM MyHKTe
Pecnybnuku benapycb ¢ BbinnaTon geHeX-
HOMW KomneHcauuun. lpaBo Ha Takon 3e-
MefNbHbI YY4aCTOK 3aBUCUT OT MpaBa, KO-
Topoe 6bI10 Yy COOGCTBEHHUKA HA Y4aCTOK B
ctonuue (cobCTBEHHOCTb UMW MOXU3HEH-
HOoe Hacneayemoe BllajeHue).

Co6CTBEHHNUKOM MOXeT ObITb peannso-
BaHO no BblOOpPY TONbKO OQHO U3 Bbllle-
nepeuncneHHbix npas. B cnyyae ecnun crto-
MMOCTb MNpefocTaBiAeMblX XWUIOro Agoma
UNN KBapTUpPbl MpeBbIWaeT PbIHOYHYI CTO-
MMOCTb NMOANEXALWNX CHOCY OOBEKTOB He-
ABUXUMOTO NMYLEeCTBa, pa3HnLa B UX CTO-
MMOCTU C COOCTBEHHMKA He B3bICKMBaeTCA.
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BbiceneHne co6CTBEHHNKOM
YJIeHOB CeMbM

Co BcTtynneHuem B cuny Hoeoro KK cob-
CTBEHHUK XWMOro nomMelweHus npunobpeTer
npaBo BbICENUTb gocTUrwmnx 18 net yneHos
CBOEN cembu 6e3 npepocTaBAeHUA UM
Apyroro unoro nomeuweHua. B ceoto ove-
peab, YneHamu cembu OyayT cuMTaThHCA:

— cynpyr, cynpyra, getu n pogutenu;

— [pyrne poOACTBEHHUKN, CBOWCTBEHHMKM,
HETPYAOCNOCOOHbIE MKAUBEHLbI, MPOXUBatOLW e
COBMECTHO C COOCTBEHHUKOM, BeAylue C HUM
obliee X03ANCTBO U 3aK/IOUYUBLLUNE MNCbMEHHOE
cornawieHue o NPU3HaAHUN UX YIeHaMK CEMbU;

— VIHble Tpa)kfaHe, He MeHee 5 neT NpoXxu-
BalolW e COBMECTHO C COOCTBEHHUKOM, Bepy-
lKMe C HAM obulee X03ANCTBO U MPU3HAHHbIE B
cyfebHOM nopAagKe yneHamu ero CeEMbMU.

BoiceneHne 6ygeTr BO3MOXHO, €C/IN USEHbI
(bbIBLLIME YNleHbl) CEMbU cucTeMaTuyecku (OBa
1 6onee pasa B TeueHue rofa) paspyLllatT Uam
NopTAT Xuoe rnomeulieHne, NM6O UCNONb3YOT
ero He Mo Ha3HayeHuo, NNBO cucTeMaTUYecKn
HapyLwatT nNpasuia Nosib30BaHUA XKUJIbIM NoMe-
LWeHneM, YTo AenaeT HEBO3MOXHbIM ANA APYrMX
NpoXnBaHMEe C HUMW B OOHOW KBapTupe nnuv B
ofgHOM fome. BbiceneHne 6ygeT BO3MOXHO TONb-
KO B cyfe6HOM nopsagke, Npu oTCyTCTBUM NpaBa
COOCTBEHHOCTU Ha »KWJloe NoMeLleHne, u ecnm Mme-
pbl aAMUHUCTPATUBHOIO BO3AENCTBUA OKa3anucb
6e3pe3ynbTaTHbIMU.

Co6CTBEHHMK XMNNOro NomeleHns npuobpe-
TaeT NpaBo BbiCeNUTb gocTurwmx 18 net uneHoBs
CBOEl CeEMbU € NpeAoOCTaBAeHMEM UM APYroro
JKUJIOrO NomMeleHnA — 3To 6yaeT BO3MOXKHO,
€C/IN YsieHbl CeMbU COOCTBEHHMKA UMEIOT B AaH-
HOM HaceneHHOM MYHKTe ApYyroe »unoe rnome-
LeHne, NpHaanexalee MM Ha npaBe COOCTBEH-
HOCTM, OTBEYaloLLlee CAaHUTAPHbIM N TEXHUUYECKMM
TpeboBaHuAM. Ecnn vm npuHagnexmut pona B
npaee obuien coO6CTBEHHOCTM Ha »Kujoe rnome-
LweHne coOGCTBEHHMKA, TO BbiCeNieHNEe MPOn3Be-
JIEHO ObITb HE MOXeET.

Co6CTBEHHMK XMNNOro NomeleHns npuobpe-
TaeT TakXe NMpaBoO BbICeNINTb ObIBLIMX YJIeHOB
cBoeli cembu 6e3 NpefoCTaBieHUsA M APYroro
Xunoro nomeuweHnaA. K 6bIBLUMM YsIeHAM CeMbW
KK OTHOCUT uneHOB ceMbh COOCTBEHHMKA, NPO-
MKMBABLINX N MPOAOXKAOWNX NPOXKUBATD B XKU-
JIOM MOMeLeHNN, nepectaBWnX OblTb YsieHaMu
cemMbu B pe3yfnbTaTe pacTopeHua 6paka, nu-
WEeHNs POAUTENbCKUX NPaB INOO pacTopXKeHus
NMCbMEHHOTO COrMalleHNs O NPU3HAHUKW YSleHaMu
ceMmbu. Ecnu ObiBLUMIA unleH ceMbl COOCTBEHHMKA

www.statut.by

XKUNOro NomelleHns He UMeeT JoNu B npase 06-
Wwen cobCTBEHHOCTM Ha 3TO XKWUJ0e MoMelleHue,
TO OH MOXeT ObITb BbiCeNeH Mo TpeboBaHU0 COb-
CTBEHHUKa 0e3 MpefoCTaBfieHNs APYroro u-
NOro NoMeLlleHns, ecsiu MHOe He YCTaHOBJEHO
NMUCbMEHHbIM COrnalleHneM O nopsafke nonb3o-
BaHMWA KWNbIM NomeleHnem nubo NMCbMeHHbIM
cornaweHnem o NPU3HaHUM YsIEHOM CEMbU.

OpHaKo COOGCTBEHHUK >KWUJIOTO MOMELLEHMNA
He Bcerga CMOXeT BOCMNOJIb30BaTbCA CBOVM Mpa-
BoM. HoBbln KK npefocTaBuT rapaHTum GbIBLUMM
uneHam ceMbUl COOGCTBEHHMKA B TOM Cllyyae, ec-
NN Yy HUX OTCYTCTBYET NPaBO MOJib30BaHWA VHbIM
XKUMbIM MOMELLEHNEM, a TaKXKe eCcsii UX nmylye-
CTBEHHOE NOJNIOXKEHME N fpYyTue 3aciyKunBatLme
BHUMaHNA 0OCTOATENbCTBA HEe MO3BOMAIT MM
obecneunTb ceb6A UHLIM XUNbIM MOMELLEHNEM.
B Takmx cnyyaax cya BnpaBe YCTAaHOBUTb CPOK,
B TeyeHVe KOTOpOro 3a OGbIiBWIMMM YneHamu
cemMbl COXpaHAeTCA NpPaBo NOJSIb30BaHUA XKU-
NbIM MOMeELLeHVIEM.

O6uwen rapaHTMen ABNAETCA corinacue opra-
HOB OMeKW W MoneynmTenbCcTBa NP BblCENEHUN
ML C HECOBEPLUEHHONETHUMUN AEeTbMU.

3anor — aeno ToHKoe...

B npoekTe HoBoro MK 3akpenneHo, 4to no-
cfle npekpauweHna npaBa COGCTBEHHOCTU Ha
3an0XKeHHoe Xunoe nomeleHne 6bIBLWINN CO6-
CTBEHHUK M YJieHbl ero ceMby noanexaT Bbice-
NEeHUIO N3 XUOTo NOMELLEHMNA, HaXOAALeroca
B 3afiore y 6aHKa, 6e3 npepocTaBneHus apy-
roro >KuJsoro nomeLeHus.
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‘ Ybascan zakon

KaK 3ad9BUTb

O HapyLIEeHNN 3aKOHa

Uzope BYEBUY, topucm

[AnA HeKOTOPbIX AOHOCUTb, KCTy4YaTb» B IPaBOOXPaHUTENbHbIe OpraHbl — AeNo He-
npucroriHoe. UHble, HAO6OPOT, CUNTAIOT, UTO 3aABUTb «KyAa c/ieayeT» 06 N13BEeCTHOM
MM c/lyvyae HapyweHUA 3aKOHa — 3TO UX rpaxkaaHckun aonr. U coBcem no-gpyromy
AnA o6enx Kateropuii BbIrMAAUT CUTYaL A, KOrga 3TU HapyLWeHUA KacaloTCcA Heno-
CpeACTBEHHO UX NpaB n cBo60A, a TO ewe Xy»Ke — 6e30MacHOCTU UM MMYLLeCcTBa.
MosTomy He nMWHKUM GyaeT 3HaTb XOTA Gbl OOLWMI NOPAROK 3aABNEHNI N coobe-
HUI 06 aAMNHNCTPATUBHbIX NPaBOHAPYLWEHUAX N NPeCcTyNIeHnAX.

3aABneHne n coobweHme
06 agMMHNCTPAaTUBHOM
npaBOHapYyLIEHNN

3aaBneHne ¢GU3NYECKOro nuua u coobule-
HVe OOJI)KHOCTHOrO Nuua opraHusauuu ob aa-
MWUHUCTPATUBHbIX MPABOHAPYLWEHUAX ABNAIOT-
CA MoOBOAAMM AN1A Havyana agMUHUCTPATUBHOIO
npouecca. B 3aaBneHMn 1 coobweHUn JONX-
Hbl COAEep’)KaTbCA AOCTAaTOYHble [aHHble, YKa-
3blBalolMe Ha MPU3HAKW agMUHUCTPATUBHDLIX
NpaBOHApPYLWEHUN, NPefyCMOTPEHHbIX CTaTbA-
Mmn Kopekca Pecnybnukn benapycb 06 agmu-
HUCTPATMBHbIX MpaBOHapyleHUAX (Oanee —
KoAll). NMucbmeHHoe 3aAaBneHue (cooblieHune)
AOJKHO cofepKaTb:

— HaVMeHOBaHMe rocyfapCTBEHHOro opra-
Ha 1 (MNN) AOMXKHOCTb, damMuUnuio, NMs, oTye-
CTBO JOJIXKHOCTHOTO NINLIA, KOTOPOMY NofaeTcA
3anBfeHue;

— damunuio, NmMA, OTUYECTBO FpakgaHUHa
(nonHoe HaMmMeHOBaHMe OopraHmn3laynmn), MecTo
XUTENbCTBa rpakgaHMHa (MecTo HaxoXOeHunsA
opraHusauunm);

— N3/I0XKeHWe CYyTU 3aABNeHnA (coobLyeHmna):
CBeLeHMA O Nnue, COBEPLINBLUEM, MO MHEHMIO
3aABUTeNdA, aAMUHUCTPATMBHOE MpaBOHapy-
leHne; ceefeHusa o aencTeuax (besnencremm),
cogepXaWmnx MNpPU3HaAKW agMUHUCTPATUBHOIO
npaBoHapyLweHnAa, N UX NoCNeacTBUAX; yKasa-
HYe Ha [JOKYMEHTbl M MHble AOKa3aTeNbCTBa,
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noaTeBepXxpallwmne cosepllieHne agMUHUCTpa-
TUBHOIO NMPaBOHapyLWeHWA; yKa3aHue (Mo BO3-
MOXHOCTW) Ha HapyLeHHyto Hopmy KoATl;

— NNYHYO NOAMNUCH FPpaXxpaHuHa (Mognuch
JO/MKHOCTHOIO NiMua opraHv3aunu, 3aBepeH-
HYI0 MeyaTbio 3TOM opraHu3auum).

K 3asBneHuio (coobweHuto) npunaratoTcs
OOKYMEeHTbl, noAaTBepXxJawlwme coBeplueHue
aAMUHUCTPATMBHOrO MpaBOHapyweHnsa, ecau
OHU, KOHEYHO, UMEIOTCA.

3aAaBneHne GpusnMyeckoro nmua o6 agMUHU-
CTPAaTUBHOM MPAaBOHAPYLIEHUN MOXKeT 6bITb
YCTHbIM MAN NMUCbMEHHbIM. YCTHOe 3adABne-
HMe 3aHOCUTCA B MPOTOKOJ, KOTOPbIN NOANu-
CblBaeTcA 3aaBUTENeM U NULOM, MPUHABLINM
3aaBneHne. [IpOTOKON YCTHOro 3aABNeHUA
JOJKEeH cofjepXaTb CBefleHMA O 3aaBuTene.
Ecnn 3aAaBunTenb He mMoXeT npeacrtaBuTb Ao-
KYMeHT, YAOCTOBEpPAWWNA ero JAnUYHOCTb,
LOJIKHbI ObITb MPUHATHI MepPbl ANA NMPOBEPKU
CBefleHNI O ero IMYHOCTU. 3aABUTEeNb Npeay-
npexpaetca 06 agMWHUCTPATUBHOW OTBET-
CTBEHHOCTM 3a 3aBeOMO JIOXKHOEe 3afaBNieHue,
O uUeM pacnucbiBaeTcA B npoTokone. lNncb-
MeHHOe 3aABfeHMe pr3nYecKoro nmua ob aa-
MUHUCTPAaTUBHOM MPaBOHaPYLWeHUN [OMKHO
6bITb NOANMCAHO 3aABUTENEM, MPU 3TOM clie-
AyeT umeTb B BMAY, UTO

aHOHNMHOe 3aAaBJ/ieHne

He MOXKeT UJTYy>KTb NnoBOA4OM
KHa4yany agMUHNCTPATUBHOIO
npoLiecca.
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Ybascan zakon

Mpn nepepave gena 06 agMUHUCTPATUBHOM
npaBoHapyLEeHNN B CYA, OpraH, BeayLwuin agmu-
HUCTPATMBHbIN Npouecc, 3aaBUTeNb MNCbMEHHO
yBegomnsaeTtca o6 3Tom.

CoobuleHne OOMKHOCTHOrO NUA OpraHusa-
UMM o6 agMMHUCTPATMIBHOM MPABOHAPYLEHUN
JOJIKHO ObITb CAeNnaHo B MUCbMeHHON dopme 1
noanucaHo pykoesogutenem. K Hemy moryT npu-
naratbCA AOKYMEHTbl U MHble maTepwuanbl, noa-
TBepXXaaLme OCTOBEPHOCTb COObLEeHNs.

BakHO 3HATb, YUTO NOAOOHOrO poaa 3aAB/IEHUSA
N COO6LEHVA roCcyaapCTBEHHO NOLWIMHON He
o6naratoTca.

NMncbmeHHOe 3aABneHue (coobuieHue) 06
aAMUHNCTPATUBHOM TMpPaBOHapPYyWeHNN Ha-
npaBnAeTCcaA B roCcyfapCTBEHHbIA OpraH, Ko-
TOPbIA YMNOMHOMOYEH COCTaBAATb MPOTOKON O
TaKOM afjMUHNCTPATUBHOM MPaBOHapPYyLEHUN.
MepeyeHb rocyfapCTBEHHbIX OPraHOB M agMu-
HUCTPATUBHbIX MPaBOHaPYLEHUN, MO KOTOPbIM
JOJIXKHOCTHbIE NnLa 3TUX OPraHOB BNpaBe Co-
CTaBJ/IATb NMPOTOKOJbI, NpeaycmoTpeH cT. 3.30
MpoueccyanbHO-UCMOMHUTENIBHOTO  KoJeKca
Pecny6nukn benapycb 06 afMUHUCTPATUBHbBIX
npaBoHapyweHunax (qanee — MNKoATl).

ABMUHNCTPATUBHBIA NPOLECC CYUTAETCA Ha-
YaTbiM C MOMEHTa COCTaBNE€HMA YMNOMHOMOYEH-
HbIM FOCYAApPCTBEHHbIM OPraHoOM NpoToKona 06
aAMVHUCTPATUBHOM MpPaBOHApPYWeEHUN WAU O
npoueccyanbHOM AeACTBUM, BbIHECEHUA MOCTa-
HOBJIEHNS O Mepax obecnevyeHna agMUHUCTPaA-
TUBHOTO Mpouecca WIN O HANIOXKEHUN aAMWUHU-
CTPATUBHOIO B3blCKaHUA (B Cnyyanx, Korga npo-
TOKoN 06 afgMMHUCTPATMBHOM MpPaBOHapyLeHUN
He cocTaBnaeTca).

MpaBuna odopmneHna n Nogaun 3aaBNeHNN U
coobLWweHnn 06 agMUHNCTPATUBHbBIX NPABOHAPY-
lweHnAax perynmpytorca cT. 9.1-9.6 NMNKoATl.

3anABseHNA N coobLeHns
O NpecTynneHunax

3aABneHUs rpa)kgaH M coobweHna [osX-
HOCTHbIX MWL roCyfapCTBEHHbIX OPraHoOB U
WHbIX OpraHn3aumnin o NpecTynieHnn ABNATCA
nosogamu K BO30yXAeHMWI0 YyrofloBHOIO Aena.

MucbmeHHOe 3aaBneHne (coobuieHne) o npe-
CTYNNIEHNN TaKXKe JOJIKHO colepXKaTb:

— HAOJKHOCTb, GaMunmnio, UMA, OTYECTBO AOJIK-
HOCTHOTO N1l KOTOPOMY NOJAETCA 3aABEHUNE;

— damunuio, NMA, OTYECTBO rpakaaHmMHa (MoHoe
HaVMeHOBaHWe OpraHM3auMKn), MecTo XUTeNbCTBa
rpakaaHuHa (MecTo HaxoXAeHUsA opraHm3auunm);

— W3I0KEeHNe CYyTU 3aABJIEHNA: CBEAeHUA O
nuue, COBepPLUUBLIEM, MO MHEHWUO 3aABUTENs,
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NPOTUBOMNPABHbLIA MOCTYMNOK; CBEAEHNA O AEN-
cTBUAX (6e3pencTemnm), cogepx almnx NnpusHaky
npecTynneHusa, N UX NOCNeaCcTBUAX; YKa3zaHue
Ha OOKYMEHTbl U MHble JOKa3aTenbCTBa, Nofa-
TBepXKAawlne coBeplleHne MNpecTynieHus;
yKa3zaHue (Mo BO3MOXHOCTW) Ha HapyLIEHHYIO
HopMy YronoBHoOro kogekca Pecny6nukm be-
napycb;

— JNIMYHYI0 NOAMUCH FpaXkgaHuHa (Mognuch
OO/MKHOCTHOIO NiMua opraHu3aunu, 3aBepeH-
HYI0 MeyaTbio 3TOM opraHu3auum).

K 3asaBneHunio (cooblieHuno) npunararTcs
JOKYMEHTbI, noATBep)Kpallwme COoBeplueHune
npectynneHus.

3asBneHue (coobuieHVe) nojaeTcs Heno-
CpeACTBEHHO B OpraH yrosioBHOro npecne-
AOBaHNA B COOTBETCTBUM C MpaBuiamu nog-
CNnefCcTBEHHOCTU, YCTAaHOBMEHHbIMM CT. 182
YronoBHoO-npoueccyanbHOro Kopekca Pecny-
6nnkn benapycb (ganee — YIK). Hanpasne-
Hue 3asaBneHunna (cooblweHnnA) B rocyfapcTBeH-
HbIl OpraH (4OMKHOCTHOMY N1LY) MO NoYTe He
NpenATCTBYeT ero NPUHATUIO N PAaCCMOTPEHMIO
no CcyLllecTsy.

3aABneHnA rpaxgaH o NpecTynjeHun Mo-
rytT 6biTb YCTHbIMW U MUCbMEHHbIMU. YCTHOE
3aABfieHNe 3aHOCUTCA B MPOTOKOJ, KOTOPbIN
noAnNMCbiBaeTCA 3aABUTENEM U JONMKHOCTHbIM
NNLOM OpraHa f03HaHWA, JO3HaBaTenem, cie-
JoBaTeneMm WM MNPOKYPOPOM, MPUHABLIMMU
3aaBneHne. NMMCbMeHHOEe 3aABfeHNE AOJIKHO
6bITb MOANMCAHO NMLOM, OT KOTOPOr0 OHO UC-
xoguTt. MNMpwu aTom
3aABUTEJIb npeaynpexaaerca
06 yronoBHom
OTBETCTBEHHOCTU 3a
3aBeAOoMO JIOXKHbIN AOHOC,

O YyeMmM B 3adABNeHnn nnm
NMPOTOKOJ1E AeJyaeTcA
OTMEeTKa, KoTopaA
yaocTtoBepAeTca noanncblo
3aAaBuUTeNA.

AHOHVMHbIE 3aABJIEHNA HE MOTYT CIYXXUTb
noBoAoOM K BO30OyX[eHMI YrosoBHOro pena.
OpHaKko aHOHMMHble 3aABNeHMA, coaepxKalime
cBeeHUA O roTOBALWEMCA, COBepLIaeMOM UK
COBEpLEHHOM NPecTynieHnn, Nognexart pac-
CMOTPEHMIO.

B cnyuvae, Korga MmeTCcA OCHOBaHMA MNo-
naraTtb, YTO 3aABUTENIO, YNleEHAM ero CembMU,
6NN3KMM POACTBEHHMKAM W WHbIM Nuuam,
KOTOpblX OH OOOCHOBAHHO CUYMTaeT CBOUMM
6N1M3KNMIK, MOTYT yrpokaTb yO6UNCTBOM, Npu-
MEeHEeHNEeM HAaCUNNA, YHUUTOXEHUEM UL MO-
BPeXAEHNEM UMMyLlecTBa U MNPUMEHEHUEM
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Ybascan zakon

Ecnun Bbl cneunanucT ¢ BbICLWLIUM 06pa3OBaHMEM
WU CTYAEHT nocneaHux AByX Kypcos BY3oB
Pecnybnukn Benapyck, TO y Bac eCTb BO3MOXXHOCTb NpuobpecTu
OOMONHUTENBHYIO CNelmanbHOCTb U KBanudukaumo
MeHee YeM 3a ABa roaa.

AN

SN 9

PaKynbTeT NOBbIWEHUA KBanudukaumm
n nepenoaroToBKu cneyuvanuncrToB
yypexgeHus obpasoBaHua «BUIN — HCTUTYT npaBoBedeHusa» 5§
ocyulecTBnideT nepenoaroToBKy Mo cneynaribHOCTAM .
v/ DKOHOMWUKA U ynpaBrieHne Ha ManbiX U CPELHMUX

LALA

HacTwoe yupexaerve obpasosannn
"BUIN - UcTuryT NnpasoseneHma”

AN

v YnpaBreHve nepcoHanom

npeanpuaTuax (KkBanvdukaums: 3KOHOMUCT);
v’ INpaBoBefeHne (kBanudrkaLus: pUcT);
v/ Byxrantepckuii y4eT ¥ KOHTPOIb B MPOMbILLSIEHHOCTU
(kBanudurkayms: Byxrantep-aKOHOMMUCT);

(kBanudrKaumns: cnewnanucT no ynpaBneHuio NepcoHanom);
v' JKcnepTusa un ynpasneHue HegBMKUMOCTbIO
(kBanudurkayms: cneumanncT No HEABVXKUMOCTW);
v/ TamoxxeHHoe aeno (kBanugukawLms: cneymanmuct TaMOXeHHOro aena).
®dopma u cpoku obyyeHus: [IHEBHAs (BeYepHNas) U 3a04Has.

U

Cpok 0by4yeHus ot 10 go 24 mecsaLeB.

Hawun koHTaKThI:

YHM 101011015

Mo okoH4YaHMKM 0By4eHMs BbIGAETCS ANMNITIOM roCyAapCTBEHHOro obpasua o0 NepenoaroToBke
Ha YpOBHE BbiCLLEr0 0Opa3oBaHUs C MPUCBOEHNEM KBanudukau M no HOBOW CMeELNanbHOCTHU.
r. MuHck, 2-i1 NyTenpoBogHbIN nepeynok A.1,

p.T. 202-40-53, m.T. +375 29 603 01 76.

JIny. Ha npaBo ocyuy. o6pa3os. geAt. N2 02100/389 Bbia. MuH. o6pasoBaHua Pb

0T 29.04.2004, neincts. no 28.04.2014.

ApYyrux NpoTMBONpPaBHbIX 4eNCTBUI, B 3aABfe-
HUM He YKa3blBaloTCA aHKeTHble laHHble 3aABU-
TeNA N He CTAaBUTCA €ro NoAMNuUCh.

CoobuieHne [OMKHOCTHLIX UL rocypap-
CTBEHHbIX OPraHoOB, a TaKXe WHbIX OpraHu3a-
LM O NpecTynineHun JOMIKHO OblTb CieNaHo B
nMcbMeHHON popme.

3asBneHNs N COOOLLEHUs O NPECTYMIIEHNM FrOCY-
JapCTBEHHOV NOLWIVIHON TaK»Ke He obnaratoTcs.

OpraH yronoBHoro npecnegoBaHua o6a3aH
NPUHATb, 3aperncTpnpoBaTb U PacCMOTPETb 3a-
ABfieHne (coobuieHne) o nboM CcoBepLIEHHOM
NN TOTOBALLEMCA MpPecTyneHnun. 3afaBUTEeNio
BblAaeTCcA OOKYMEHT O peructpauum npuHATOro
3aABneHnA (coobLieHns) o NpecTynieHnmn C yKa-
3aHUEeM JOJPKHOCTHOIO Nnua, NPUHABLUETO 3aAB-
neHuve (coobLeHne), U BpEMEHUN NX PEFNCTPALUN.

Heo6oCHOBaHHbIN OTKa3 B MNpueme 3adB-
neHua (coobuieHns) o NPecTynieHnn MoXKeT
6bITb 06>KaNioBaH NPOKYypopY.

PelwweHmne no 3asaBneHmio (coobLeHNI0) AOMKHO
6bITb NPUHATO B CPOK He Nno3gHee 3 CYTOK, a Npu
HeobX0AMMOCTM NPOBEPKY AOCTAaTOYHOCTM Hanu-
uynMa UM OTCYTCTBUA OCHOBAHMUI K BO30YXAEHWIO
YronoBHOro fgena — He nosgHee 10 cyTok. B cny-
Yyae HEBO3MOXKHOCTU MPUHATUA PELUeHUA B TaKoW
CPOK 3TOT CPOK MOXKET ObITb MPOAIEH NPOKYPOPOM

www.statut.by

no MOTUBMPOBAHHOMY MOCTAHOBIEHUIO OpPraHa
[O3HaHWA Unu cnegosatens o 1 mecaua, a Bolwe-
CTOALMM NPOKYPOPOM — [0 3 MeCALEB.

[o B0O36yXaeHWA YyronoBHOro fena mMoryt
6bITb MonyyeHbl 06bACHeHWA, obpa3ubl AnA
CPaBHUTENbHOIO MCCeqoBaHnA, uUcTtpeboBsa-
Hbl JOMOJIHUTENbHbIE JOKYMEHTbI, Mpou3Bege-
Hbl UHble HeobXoauMble NeCTBUS.

Mo noctynusliemy 3aaBneHuio (coobuweHuto)
O NpecTyniaeHnn NMbo Npu HenoCcpeaCcTBEHHOM
0oOHapyXeHU NPU3HAKOB NPecTynieHnsa opraH
LO3HaHUA, cnefoBaTeslb UKW NPOKYPOP NPUHU-
MaIOT O4HO U3 Cleaywmnx peweHmnii:

— 0 BO30YXXAEHUM YrONIOBHOIO Aena;

— 006 oTKase B BO36Y>KAEHNN YrONIOBHOIO AENa;

— 0 nepepaye 3asaBeHUA, COOOLWEHMA MO
noacnencTBeHHOCTY;

— O MNpeKpalweHUn NPoBeEPKN U pas3bAc-
HEeHWW 3asBUTENIO NpaBa BO3OyauTb B cyae B
COOTBETCTBUN CO CT. 426 YIK yronosHoe geno
YacCcTHOro o6BMHEHUA.

O npuHATOM peweHnn coobuaeTca 3a-
ABUTENI0, OJHOBPEMEHHO eMy pa3bAcHAeTcA
npaBo Ha 06)KafloBaHUe peLleHuns.

MpaBuna odopmneHns, nogauynm u paccmo-
TpeHuA 3aABNeHnn (coobweHunin) o npectynne-
HUWM perynupytTtca cT. 168, 170, 172-174 YTIK.
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‘ Mnero npabe

Y obbeariHeH I No 3awmTe
npaB NoTpeoduTenen
COOCTBEHHbIX MNpaB

CTal0 MEHbLLIE

AnekcaHop XYK, opucm

11 aBrycTta 2012 r. Bctynun B cuny 3akoH Pecny6nuku benapycb ot 02.05.2012
N2 353-3, KOTOpbIM BHOCATCA U3MEHEHUA N onosHeHnA B 3akoH Pecny6nuku be-
napycb o1 09.01.2002 N2 90-3 «O 3awmTe npaB noTrpeburtenen» (aanee — 3aKoH O
3awuTe npaB notpe6burtenen, 3aKoH). B OCHOBHOM 3TV N3MEHEHMNA N AONOJIHEHUA
KacalTca o6uwecTBeHHOro KOHTponA 3a co6nioaeHnem npaB noTpeburtenen.

N3 3akoHa WCKIOYEHO MNOoHATUE «obLle-
CTBEHHbI KOHTPOJNb 3a cobniogeHnem npas
notpebutenei B chepe ToproBoro, 6bITOBOro
N UHbIX BMAOB obcnyxmeaHua». M3 obuiero
aHanu3a HOBOBBeJEHU crefyeT, YTo obuiec-
TBEHHble 0ObefUHEHNA NoTpebuTenen yTpa-
YMBAIOT MPaBO NPOBOANTbL MPOBEPKM C LieNblo
OoCylecTBNeHNA o06LWeCcTBEHHOrO KOHTpoOnA
3a cobnfeHnem 3aKoHOAATeNbCTBA O 3alUM-
Te NpaB NoTpebuTenen, Kak 3To 6bINO Ha Npo-
TAXKEHUM OONTUX NeT.

Ewe Yka3zom lMNpe3npgeHTta Pecnyb6nuku be-
napycb ot 16.10.2009 N° 510 «O coBepLlieH-
CTBOBAaHWM KOHTPONbHOW (Hag3opHoW) pea-
TenbHocTu B Pecnybnuke benapycb» npaBo
Ha npoBefeHue Kakoro-nnb6o ob6ujecrBeH-
HOro KOHTponAa 6biNo0 3aKpenneHo ToNb-
KO 3a npodeccmoHaslbHbIMMN COK3aMM, UX
OPraHM3ayNOHHbIMU CTPYKTYypaMu, obbeau-
HEeHUAMM TaKMUX CO30B U UX OpraHM3aLnNOH-
HbIMK CTpyKTypamu (n. 3). CnegyeT nonaratb,
YTO MMEHHO B COOTBETCTBUE C 3TON HOPMOWN
3aKoHogaTenn npueenn U 3akOH O 3awuTe
npaB notpebuTtenen.

B To XXe BpemA npepcTaBnaeTca, yto obule-
CTBEHHble 0b6befuHeHUA noTpebuTenenn nu-
WeHbl TONIbKO NpaBa NPOBOAUTbL MPOBEPKU U
BMecCTe C TeM COXpPaHAKT NpaBo NPOBOAUTH
00Ol eCcTBEHHbII KOHTPOJIb B WHbIX, OTIMWY-
HbIX OT NpoBepoK, popmax. MaBHoe, YTOObI
B XO4e TaKOro KOHTpOnA He npecfniegoBanach

www.statut.by

Luenb, XapakTepHana A4NnsA NpoOBepPOK, — BblACHe-
Hue cooTBeTCTBUA TpeboBaHUAM 3aKoHOoaTeNb-
CTBa AeATENIbHOCTY CyOBEKTOB X03ANCTBOBaHNA,
B TOM 4ucCne COBepLlIeHHbIX pUHAHCOBO-XO3Al-
CTBEHHbIX Oonepauunin, a TakXke Oencteuin (6es-
LEeNCTBUA) UX OOJHKHOCTHBIX JINL U UHbIX paboT-
HUKOB. B yacTHOCTW, B 3aKOHE cOXpaHEeHbl UHble
npaBa o6ulecTBeHHbIX 06beguHEHN noTpe-
6uTenen, a UMeHHO:

— npoBefeHne 3KCNepTU3bl TOBapoB (pa-
60T, ycnyr) no GakTy HapylweHua npas noTpe-
6uTena nnum B MHTepecax HeonpeaeneHHoOro
Kpyra notpeburtenei;

— BHeceHMe B pecnybnnKaHCKMe opraHbl
rocygapcTBeHHOrO yrnpaBieHunsa, MecTHble UC-
NONHUTENIbHbIE N pacnopAfUTeNbHble OpraHbl
NpeanoXeHNn o Mepax No NMOBbLIWEHUID Kaye-
cTBa ToBapoB (paborT, ycnyr);

— obpaleHre nNo nopyvyeHunio notpebute-
nA C NnpeTeH3nen K N3rotoBuTento (npoaasuy,
NOCTaBLWMNKY, NpeACTaBUTENIO, UCMOMHUTENIO,
PEMOHTHOI oOpraHusauumn) o6 ycTpaHeHuu
HapyweHU’n n o BO3MelWeHUn noTpebutento
NMPUYUHEHHDBIX 3TUMU HapPYLWEHUAMMN YObITKOB;

— obpauweHre B opraHbl NpoKypaTypbl C
npeanoXeHNAMNU O MPUHECEHUW NPOTEeCTOB
Ha aKTbl rOCyJapCTBEHHbIX OPraHoB, MNpPoO-
TUBOpeYalle 3aKOHOaTeNnbCTBY O 3awuTe
npas notpebutenen;

— obpaleHne B cyj C NCKOM O 3awute
npaB noTpebuTens, NnpecTaBiieHne 1 3awWwmTa
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B CyAe NMpaB W 3aKOHHbIX MHTEPECOB MoOTpe-
6uTenAa (HeonpepeneHHoOro Kpyra notpebuTe-
nen);

— npepbABNieHME UCKA B Cyd O MpuM3Ha-
HUW [EenCcTBUI n3rotoenTena (npogasuya, no-
CTaBWMWKA, MNpeactaBuTendA, WCNONHUTENA,
PEMOHTHOW OpraHn3aynmn) NPOTUBONPAaBHbI-
MW, YCNIOBUI JOrOBOpa HeJeNCTBUTEIbHbIMU
B OTHOLWEHWUN HeonpepeNeHHOro Kpyra no-
Tpebutenem n npekpaweHnun 3STUX 4eNCTBun.

3aKOH [JONOJIHEH CTaTben, COopepxaHue
KOTOPOW packpbiBaeT 0COOEHHOCTU pea-
NN3aunnN OTHENbHbIX BbllUeyKa3aHHbIX MpaB
0o6WecTBEHHbIX 0O0beanHeHUn noTpebuTe-
nen. Hanpumep, obpaweHne ¢ npeteHsnen
K un3rotosutento (npogasuy, NOCTaBLWUKY,
npeacTaBuUTeslo, UCMOJTHUTENIO, PEMOHTHOMN
opraHunsaunm) o6 yCcTpaHEHUN HAPYLIEHUN ©
O BO3MELWEHUN NOTPeOUTENO NPUUYNHEHHDBIX
3TUMUW HapylweHMAMMN YyObITKOB, obpalieHune
C UCKOM B Cyf, a TakxXe npepcTtaBfeHue u
3aWunTa B cyae npasB M 3aKOHHbIX UHTEPecoB
notTpebuTens Tenepb BO3MOXHbI TOJIbKO Ha
OCHOBaHUN poroBopa 6e3Bo3Me3gHOro
OKa3aHus ycnyr, 3aK/IlDYeHHOro C norpe-
6utenem B nucbmeHHom popme. Mprumep-
Haa popMma Takoro goroBopa yTBepKpaeTcs
MuHuctepcteom TOoproenu Pecnyb6nuku be-
napyceo.

Pacxoabl o00uWecTBEHHOTo 06beAVHEHUA
notpebuTtenen, NOHeCeHHble B CBSA3M C OCY-
wecTeneHmem cBoux OYHKUMNA, nopnexar
BO3MELEHUO KN3roToBUTENEeM (NpoaaBLOM,
NoCTaBLWKOM, NpeacTaBUTenem, NUCMOJHUTe-
NieM, PEMOHTHOW opraHmn3ayunen):

— MO MUCbMeHHOMY TpeboBaHMIO 0O6Le-
CTBEHHOro 00befunHeHUA noTpebutenel nocne
YAOB/IETBOPEHUA W3roTOBUTENEM (MPOAaBLOM,

yMedia.Net
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00O «CynebHo-akcnepTHas Konnerus» YHIT 191152160

HesaBucuman akcneprusa

CynebHo-3kcnepTHan
Kosanerunsa

— CTPOUTENBbHO-TEXHUYECKNE SKCNEPTU3bI;

— aBTOTEXHUYECKNE UCCMEOOBAHNS;

— 3KCNepTU3bl CIOXHOW ObITOBOM TEXHUKM,
TenemoHOB, KOMMLIOTEPOB, UHCTPYMEHTA;

— NccrneaoBaHus BpeaHbIX hakTopoB.

Ten.(017) 220-93-01; (017) 298-14-19

v, N202240/0063934 ot 25.04.2009, BbiaaHa Muh. tocT. PB cpokom a0 25.04.2014

NoCTaBWMKOM, MpeacTaBuTenem, WCNOMHU-
TeflemMm, PEMOHTHOW oOpraHuMlauunen) NpeTeH-
31N, C KOTOPOW 0O EeCcTBEHHOE 00beanHEHNE
notpebutenein obpawanocb No MNOpyyeHUto
notpebutenda, nnbo nocse NPUHATUA CY[OM
pelweHns B NoNb3y notpebutend, ecnm 370
obbefuHEHME He 3asABNANO Takoe TpeboBa-
HMe Npu obpaleHnn B Cyl C MICKOM O 3aluTe
npas noTpebuTens;

— Mo peleHnto cyaa, BBIHECEHHOMY MO UC-
Ky O 3aWuTe npaB noTpebuTens, ¢ KOTOPbIM
obpawanocb obwecTBeHHOe o0b0beauHeHUe
notpebutenen.

CocTaB TaKux pacxofoB byget yctaHoBneH Mu-
HUcTepcTBOM TOprosnu Pecnybnnku benapyce.

TpeboBaHMe 06LWECTBEHHOTO OObEAUHEHUS
noTpebuTenein o BO3MELEHNN PAaCXOA0B AOJIKHO
OblTb YAOBIETBOPEHO B TeueHne 14 fHen co AHA
€ro rnonyvyeHus.

HeobxoanmbiM ycnoBrem AnA BO3MeLeHNA
PacXxofoB CAYXUT
npeaBapuTesibHoe,

B0 obpaLyeHus

BoOLlecTBeHHOe 06beAnHeHne,
npeabaBieHne
I'IOTpE6I/ITEJ1eM naroroeunuTtento
(npopaBuUy, NOCTaBWUKY,
npeacrasuTento,
NCNOJIHNTENIO, PEMOHTHON
opraHusauun)

Tpe6oBaHunA

O BOCCTaHOBJ1IeHNN cBOero
HapyLweHHOro npasa.

Heob6xoanmo Tak»Ke 1 Hanuure NoaTBepXae-
HMA OTKa3a B YAOBNETBOPEHUYN 3TOro TpeboBa-
HUA. TakuM noaTBepKAeHeM byaeT ABNATbCA:

— MNWCbMEHHbIN OTBET M3roToBUTENs (Npo-
[JaBLUA, MOCTaBlWMKa, NpeacTaBuUTensa, UCMON-
HUTENS,, PEMOHTHOIM OpraHu3auyumn), cogepxa-
WMN OTKa3 B YAOBNETBOPeHUN TpebOBaHMA
notpeébuTtens;
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— KOMnuA NMUCbMEHHOTo obpalleHnsa notpe-
6uTenA C yBeLOMMEHNEM O BPYUYEHUUN NMNCbMEH-
HOro obpalweHua unsrotoBuTeno (nNpopdasuy,
NocCTaBlMKY, NpencTaBUTENto, WCMNOJHUTENIO,
PEMOHTHOWN oOpraHu3aunm) nnbo C OTMeTKOW
n3rotoBuTensa (nNpogasua, NoCTaBLWWKA, npea-
CTaBUTENA, UCMONHUTENSA, PEMOHTHOW OpraHu-
3auMn) O MONYyYEeHUN 3TOrO MUCbMEHHOrO 06-
paleHns, ecnm Takoe NUCbMeHHOe obpalleHne
He PacCMOTPEHO B CPOKWU, YCTAHOBJIEHHbIE 3a-
KOHOZaTeNIbHbIMU aKTaMu;

— OTMeTKa O MpuYMHax OTKasa B ypoBsnet-
BOPEHUMN 3aMeyaHUn 1 (Unu) NpPeanoKeHnn no-
Tpebutens, U3NOKEHHbIX B KHUIe 3amMevaHuin u
npennoKeHnm;

— 3amMeyvaHue n (Mnu) NnpeanoxeHne noTpe-
6uTens B KHUre 3aMeyaHuUn U NpennoKeHun,
ec/IM TaKkue 3amevaHue n (Mnn) npepnoxxeHue
He PacCMOTPEHbI B CPOKM, YCTAaHOBJNIEHHbIE 3a-
KOHOAaTeNbHbIMU aKTaMu;

— MHO€e NOoATBEP)XAEHMe OTKa3a M3roToBU-
Tena (NpopaBua, NMocCTaBLWMKA, NpeacTaBUTe-
NS, UCNOMHWUTENA, PEMOHTHOM OpraHusauun)
B yaoBneTBopeHun TpeboBaHmA noTpebuTtens.

Co BCTynneHnem B CUJly aHanM3npyeMbiX Ha-
MU V3MEHEHUN N [OMNONIHEHUN pPAL AeNCTBUN
obujecTBeHHOro 00begnHeHUA noTpebuTenen

www.statut.by

6yneT Tenepb BO3MOXHbIM MPW HanWyun y pa-
60THMKA Takoro obbefnHeHudA, peanusyioLliero
[aHHble AencTBUA, cBupaeTenbcTBa ob aTTecTa-
umn. K Takmm gencTBuAmM OTHOCATCA:

— KOHCyfnbTauum notpebutenein no BoO-
npocam 3awWmnTbl ero npas;

— obpaleHne No nopyyeHuio notpebure-
NnA C NpeTeH3nen K N3rotoBuTento (npogasuy,
NOCTaBLWMNKY, NpeACcTaBUTENIO, UCMOMHUTENIO,
pPeMOHTHOIW opraHusauumn) o6 ycTpaHeHuu
HapyweHUin n o BO3MelWeHUN noTpebutento
NMPUYUHEHHDBIX STUMWU HapPYLWEeHUAMMN YObITKOB;

— obpaleHne B cyl C NCKOM O 3awuTe
npaB noTpebutens;

— npepacTaB/ieHVe U 3aWMTa B cyge npas u
3aKOHHbIX MHTepecoB noTpebutena (Heonpe-
LeNeHHOro Kpyra notpebutenen).

Mopagok atTecTtauum 6ygeT ycTaHOBJEH
CoseToM MuHuctpos Pecnyb6nuku benapyceo.

Takum o6pa3oM, BHOCUMMble B 3aKOH O 3a-
WnTe NpaB noTpebutenen M3MeHeHUa U AO-
NONHEHNA YynopsAouYMBalOT [eATeNbHOCTb
ob6uwecTBeHHbIX 06beANHEHU NoTpebuTenen,
NMWan NX HEKOTOPbIX MOSHOMOYUNA U yCTa-
HaB/IMBAas ONA HUX PAL HOBbIX 00s3aTeNbHbIX
npasu.
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[lpaBO Ha 3anTy
B aAMNHNCTPATUBHOM

npouecce

lNaeen JIATBILUEB, opucm

CratbAa 62 KoHcTutyyun Pecny6nukmn benapycb rapaHTupyeT Kaxkaomy rpaxpaa-
HUHY NPaBO Ha WPUANYECKYIO NOMOLLb ANA OCYLEeCTBAEHVA N 3aluTbl NpaB n
cBo6op, B TOM Yncne npaBo NoJjib30BaTbCsA B 1060/ MOMEHT NOMOLbIO afABOKa-
TOB N APYrux cBoux npepcrasurenein. laHHaa Hopma 6asupyerca Ha o6wenpu-
3HAHHbIX NPUHLMNAX MeXXAYHAPOAHOro NpaBa, rapaHTUpPYyeTCA rocyfapcTBom un
o6ecneunBaeTca npexpe BCero NocpeacTBOM OKasaHuA KBannuumpoBaHHON
lopuanyYeckon nomoulm Ha npodpeccnoHanbHOM OCHOBE.

MexayHapoaHO-NpaBoBble CTaHAApPTbl B
paccmaTpuBaemMoM BoMnpoce Havanu ¢op-
MuUpoBaTbcAa ¢ npuHaTnem B 1948 r. OOH
Bceobwen peknapaumum npaB 4YenoBeka
W NONyyYymnu CBOe pa3BUTME B Nocienyto-
wmx aktax (KonseHuyma Coseta EBponbl oT
04.11.1950 «O 3awute npaB 4yenoBeka U
OCHOBHbIX cBO6OA»; MeXayHapoAHbIN NakT
O Tpa)kgaHCKUX U NONUTUYECKUX MnpaBax,
1966 r.; OCHOBHble NPUHLNMbI, Kacalwumecs
ponwu topuctos, 1990 r. n ap.).

B OcHoBax 3akoHogaTenbcTtBa 06 agmu-
HucTpatmBHom npouyecce CCCP n Kopekce
06 agMUWHUCTPATUBHbLIX MPaBOHapyLWeHUAX
BCCP 1984 r. oTCyTCTBOBAsNO 3aKoHOAaTeNb-
HOe 3aKpenjeHne Kak NMpPUHUMMNA NpaBa Ha
3aWuTy, Tak U onpefeneHna JaHHOro no-
HATUA. B coBeTCcKom lopugnyeckom nntepa-
Type BOMpocam NpaBa Ha 3awWuTy B agMu-
HUCTPaTMBHOM MpoLecce TakXe yaenanocb
Mano BHUmMaHunA. I tonbko B 1999 r. Hauanu
bopmynmpoBaTbCA MAaenm O 3akOoHOJaTellb-
HOM 3aKpenjeHuu npaBa Ha 3alWuTy, 4YTo B
nocnepylowem U Hawlo CBOe OTPaXkeHUe B
MpoueccyanbHO-UCNONTHUTENbHOM KOAeKce
Pecny6nukun benapycb 06 agMMHUCTPaTUB-
HblX NpaBoHapyweHnax (aanee — MUKoATll).

Mpo6nembl c onpepeneHnem
NOHATMA
«MpPaBoO Ha 3aWMNTY»

HecmoTpAa Ha To 4To NoHATUE «MpaBo du-
3MY4eCKOro nNMua Ha 3aWmnTy» BBEEeHO Ha 3a-
KoOHopaTenbHoM ypoBHe (cT. 2.8 MMUKoATM),
ero npasoBad AepuUHULUNA NO ceropgHAW-
HU aeHb He chopmynupoBaHa. B cospe-
MEHHOWN 6eNopycCKOl puanyeckom nute-
paType Tak)e HefOCTaTOYHO McCCiefOBaHbl
3TM BOMNPOCHI, OTeYeCTBEHHbIMW aBTOpPaMu
He cPOpMyNMpoOBaHbl M He WUCCef0BaHbI
npobnemMHble CTOPOHbI JAHHOTO WMHCTUTYTA
aAMVHUCTPATUBHOIO Npouecca.

HekoTopbiMyM aBTOpamMu aKLeHTUpyeTCA
BHMMaHME Ha MOHATUM «3aWuTa», NoL KOTO-
pol OHW MOHMMalOT «npoueccyanbHyl AefA-
TeNbHOCTb, OCYLECTBAAEMYI0O afBOKaTOM B
uenax obecneyeHua npas, cBOOOA M 3aKOH-
HbIX MHTEepPeCcoB GN3NYECKOTo N1La, B OTHOLWe-
HMU KOTOPOro BefeTCcA agMUHUCTPATUBHbBIN
npouecc».' Mpu 3ToM packpbiBaeTcsa NPUHLMN
obecnevyeHnda npasa ¢usmyeckoro nuua, B oT-
HOLWEHUN KOTOPOro BeJeTcA aAMUHNCTPaTUB-
Hbll NMPOLEeCC, Ha 3alWmnTy, KOTOPbIN CBA3bI-
BaeTCA C O3HAaKOMJIEHNeM JaHHOro fnuua ¢

' rnatiok, A.3., AcaeHok, b.B. AoMUHNCTpaTNBHbIN npolecc: yue6Hoe nocobue / A.3.UrHaTiok, B.B.AcaeHok. —

MuHck : TUYCT BI'Y, 2011. — C. 12-13.
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ero npaBaMu n o6A3aHHOCTAMU, NPeayCMO-
TpeHHbiMmKn cT. 4.1 TINKoAIl. Tak»Ke, No MHe-
HWIO 3TUX aBTOPOB, NPaBO NuMLUa, B OTHOLWe-
HUN KOTOPOTO BefeTcA aAMUWHUCTPATUBHbLIN
npouecc, Ha 3alWNTy NnpegycmaTpuBaeT npe-
JAOCTaBJ/ieHMe NOo ero xopaatancTBy 3aWnT-
HUKa. XOTb JaHHble aBTOPbl U NpeacTaBunun
NOHATUE «3alKNTa», OAHAKO, MO HaWeMmMy MHe-
HWIO, OHO ABNAETCA CAULWKOM Yy3KUM B NiaHe
Cy6beKTOB M He oTpakaeT peafibHbIX Mexa-
HU3MOB.

Bmecte c Tem cnegyetr OTMeTUTb, 4TO
€NHCTBEHHOEe Hay4YHOoe onpejefieHne NoHA-
TNA «NPaBO Ha 3aWNTy» KacaTeIbHO aAMUHW-
CTPaTMBHOIO Npouecca Hamy O6HapyXeHo B
NMocTtatenHom KommeHTapuu K NMUKoATl nog
aBTopctBoM [JleHuceBunua A.B. Tak, [deHnce-
Bnyem A.B. B KommeHTapum K cT. 2.8 MNMNKoATI
chopmMynupoBaHoO cneaytllee HayyHoe onpe-
fefleHne 3Toro NOHATUA:

«...noA npaBom
¢I/I3I/I‘IECKOFO nnua,

B OTHOWeHUuun

KOTOopoOro segercsa
AAMUHNCTPATUBHbIN
npouecc, Ha 3aWnTy
MOHVMaeTCA COBOKYNHOCTb
BCex npenocrtaB/iIeHHbIX
emy NMAKoAT
npoueccyasnbHbIX NpaB
ANnA onpoBep»xXeHunA
BbiBO4a O ero BMHOBHOCTM
nan cmaryeHma
aAMMHMCTpaTMBHOﬁI
OTBETCTBEHHOCTU...»

PasBuBaa chopmMynupoBaHHOe UM onpege-
neHue, aBTOpP YKa3biBaeT, UTO rMaBHOe B pea-
nn3aumnm npasa GM3MYECKOro Nnua Ha 3aluTy
B aAMWUHUCTPAaTUBHOM Mpouecce — 3HaTb,
B UeM, B KaKWX MNPOTUBOMPABHbIX AEeAHUAX
OHO nopjo3peBaeTcsA, ocnapmBaTb y4yacTue B
AaAMUHNCTPATUBHOM NpPaBOHapyLWeHNN, ONpo-
BepraTb fJokKa3aTenbCTBa, OTCTamBaTb CBOIO
nosnunio oTHocuTenbHO obbema, xapakTepa
BbiBOJAa O BMHOBHOCTM, MCNONb3yA ANA 3TO-
ro o6bACHeHUA, Xxo0JaTancTBa, BO3MOXHOCTb
NMPUHOCUTb Xanobbl Ha paencTBus (6e3pen-
CTBME) OOJIKHOCTHbBIX 1ML, BeAYWMNUX afMUHUN-
CTPaTMBHbLIAN Mpouecc, Nonb3oBaTbCA APYru-
MW NpoueccyalibHbIMU NMpaBamu.

Heobxognmo oTmeTuUTb, uTto JleHucesuny A.B.
B CBOEM OnpefeneHUU npaBa Ha 3alWuTy
CBOAMWT BCE€ K COBOKYMHOCTW MPaBOMOYUN,

npepoctaBneHHbix MUKoOAT. 3To aBnaetcA
HenpaBWbHbIM. AHaNM3 NOHATMA «NPaBO Ha
3aWmMTy» MNoKa3blBaeT, UTO onpepesieHHble
€ro 3/1IeMeHTbl He MOoNyuYunu 3akoHopaTtesnb-
Horo 3akpenneHua B NMMNKoATll. Hanpumep, B
gencteyowem [MUNKoAll oTcyTcTByeT HOopMma,
ob6A3blBalOWan opraH, Beaywmnin agMmMHUCTpa-
TUBHbIN Npouecc, NpefoCcTaBNATb onpeaeneH-
HOe BpemA Ha O3HaKoOMJieHWe C MaTepuanamm
Jena, a TakXKe Ha aHaliu3 1 OUEeHKY MMeLWnx-
CA [oKasaTenbCTB M BbipaboTKM mo3vuum 3a-
Wntbl. laHHbIN 3N1eMeHT, Ha Haw B3rnAj4, AB-
nAeTcA OCHOBOMONarawowWwen cocTaBnAwLWen
NPMHLUMNA NpaBa Ha 3aWwunTy.

OnpepeneHna, AHHOTO BbllleyKa3aHHbIM
aBTOPOM, JOCTAaTOUYHO ANA UeNel KOMMeHTa-
pua K cT. 2.8 MNKoATll. OgHako anAa peweHns
BOMpoOCa O TOM, HapylweHne Kakux npouec-
cyanbHbIX MpaB fnuua ABnaetca 6e3ycnos-
HbIM OCHOBaHWEM ANA OTMEHbl BbIHECEHHOTO
B OTHOWEHWUW HEero MOCTaHOBMIEHWA O Ha-
NOXKEeHUN aAMWHUCTPATUBHOIO B3blCKaHUA,
3TOro onpefeneHudA, Ha Haw B3rnAg, yxe
HefoCTaTO4YHO. 3gecb TpebyeTcA KOHKpe-
TU3auuA BCeX BXOAAWMX B MOHATUE MpaBoO-
mounii. Tem 6onee noapobHaa getanmsaums
NPaBoOMOYMN, BXOAAWNX B MOHATNE «NpPaBO
Ha 3awWunTy», TpebyeTcAa ANA uenen HayyHoro
aHanv3a NnpobnemMHbIX BOMNPOCOB.

OnbIT cocepen

B poccuinckonm HayuyHoOM nutepaType Takxe
yacTo yKasblBaeTcA, YyTo npobnema obecne-
YeHMs MpaBa Ha 3aWKUTY NULY, B OTHOWEHNM
KOTOpOro BefjeTcAa Npon3BOACTBO No geny o6
ALMUHUCTPAaTMBHOM MNpPaBOHapylWeHWUN, He
Halwna JOMKHOTO TEOPETUYECKOTo OCMbICIe-
HUAa. MnpoHos A.H. B cBoei paboTte «Agmu-
HUCTPaTMBHO-NpoOLeccyanlbHoe NpaBo» 060-
3HayuMJ, YTO MPaABO Ha 3aWKUTYy 3aKNYyaeTca
B TOM, YTO NAULO, NpUBJeKaemMoe K agMu-
HUCTPaTUBHON OTBETCTBEHHOCTU, BrnpaBe
nonb30BaTbCA PUANYECKON MNOMOLYbIO
apABoOKaTa Ha BCcex cTaamax npouecca.’

Hanbonee rnybokaa TeopeTnyeckasa npo-
paboTKa BOMPOCOB obecneyeHUs npaBa Ha
3alWKMTy OTpaxeHa B MOHorpadum Mukynu-
Ha A.U. «[TpaBo Ha 3awWunTy B NPOM3BOACTBE
no genam o6 agMMHUCTPATUBHbIX MPaBOHa-
pyweHuax». DTUM aBTOPOM TakXe npeacTtas-
NeHo onpefjefnieHne npaBa Ha 3awWwuTy, nopj
KOTOPbIM OH MOHWMAaEeT FapaHTUPOBAHHYIO

> MupoHos, A.H. ApMuHUCTpaTMBHO-NpoLeccyanbHoe npaso / A.H.MupoHos. — M. : QOPYM, 2010. — C. 39.
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Mepy BO3MOMXHOTO NOBefeHNA nnua, B OTHO-
WeHNN KOTOPOro BegeTca NPOU3BOACTBO MO
peny o6 agMMHUCTPAaTUBHOM MpPaBOHapYy-
WeHUN, BbipaXxaklWyloca B COBOKYMHOCTHU
NPaBOBbIX BO3MOXHOCTEN ANA AOKa3blBa-
HUA HEBUHOBHOCTM NMBO CMATYEeHMA aaMU-
HUCTPATMBHOMW OTBETCTBEHHOCTMW; BO3MOX-
HOCTb TpeboBaTb OT CyAbM, BONMKHOCTHbIX
nuy, opraHa, NpoKypopa, B Nponu3BOACTBE
KOTOPbIX HaxoauTCcsA [eno, WCNOJIHEHUA
00653aHHOCTEN, KOPpPEeCNoOHAUPYOWUX Npa-
BaM JaHHOTO NNLA, a TakXXe BO3MOXHOCTb
ob6anoBaTb UX aenctena (bespencTema) n
peweHuna.3

Kak Bugum, Te npobnembl obecnevyeHus
npaBa Ha 3alWKWTy, KOTOpble BbIABUTAaNNCH
aBTOPOM KacaTeflbHO 6eNopyCcCcKOro 3akKoHO-
[aTenbCTBA, B TaKOW Xe CTeNeHN OTHOCATCSH
N K poccmnckomy. Mbl, oiHaKo, He CTaBUM
nepepd co6ol 3agayn aHann3a NpuBeAEHHbIX
Bbllle ONnpefeneHnin, a TONbKO YKa3blBaeM Ha
TO, UTO opuandveckmne gedMHNLUNM NpaBa Ha
3alWKUTy B HAYUYHOU NnTepaType BCTpeyatTcA
KpanHe pegko.

TaK YTO Xe TaKkoe
npaBo Ha 3awWmTy?

Mo MHeHUI0 aBTOpa, NpPaBo GpU3NYECKOTO
nnua Ha 3aWnTy B agMUHUCTPATUBHOM Mpo-
uecce cnepgyeTr paccmatpuBaTb B Y3KOM W
WNPOKOM CMbICNaX 3TOro NOHATUA. B y3kom
CMbIC/le MpPaBO Ha 3aWWUTy — 3TO BO3MOX-
HOCTb NNLA, B OTHOWEHUN KOTOPOro BepeT-
CA aAMMHUCTPATUBHBIA MpPoOLEeCcC, BOCMOJb-
30BaTbCA LOPUANYECKON NOMOLbO npodec-
CMOHanbHOro topucTta (agBokarta). B gaHHoON
bopmynupoBKe aBTOp onupaeTca Ha CT. 26
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BbICEYKA BbIPYBKA

3akoHa Pecny6nuku benapycb ot 30.12.2011
Ne 334-3 «O6 agBOKaType 1 aiBOKATCKON fes-
TenbHocTn B Pecnybnuke benapycb», co-
rmacHoO KOTOPOW yyacTuMe afBoOKaTa B aj-
MUHUCTPaTUBHOM MpoLecce B KayecTBe
3allMTHNKA ABNAETCA BUAOM OKa3blBae-
MOWN UM LpUaMyeckom nomowun. A BOT B
NOHATME NMpaBa Ha 3aWUTY B WNPOKOM
CmMbiCcsie CIOBa, Ha Haw B3rnafg, chepyer
BKNKYNTb:

— BO-NepBbIX, NpaBo GU3INYECKOTO NKU-
Ua, B OTHOWEHNN KOTOPOro BefeTCca agMu-
HUCTPATUBHbLIM Npouecc, Kak Henocpeg-
CTBEHHO CaMOMy, TaKk U C MOMOLbI MpoO-
deccnoHanbHOro tOpucTa (agBokaTta), unu
6NM3KOTro POACTBEHHMWKA CoBeplwaTbh AeW-
CTBWUA, HanpaBJieHHble Ha oOcCMapuBaHue
(onpoBepxeHne) nNpeabABNEHHOro eMmy
O0OBUHEHNA B COBeEpPWEHUN aAMUHUCTpa-
TMBHOTO NPOCTYMNKa MOMHOCTbIO UM B Yac-
TM nnbo cCmArYeHMe aOAMUHUCTPATUBHON
OTBETCTBEHHOCTMU;

— BO-BTOPbIX, COBOKYMHOCTb MpPaBOMO-
ymn, obecneumBaLWMX 3TOMY NNULY BbINOM-
HeHne BblleyKa3aHHbIX 4EeNCTBUMN.

K OCHOBHbIM AeNCTBUAM NnLa, B OTHOLW e-
HUWN KOTOPOrO BefeTcsa agMUHUCTPATUBHBIN
npouecc, HanpaB/leHHbIM Ha OcCnapuBaHue
(onpoBepkeHUe) NpeabABIEHHOTO OOBUHE-
HUA nNnb6o cMArdyeHme agMUHUCTPATUBHOM
OTBETCTBEHHOCTU, OTHOCATCH:

— yyacTtve B GOpMNPOBAHUN JOKA3aTeNb-
CTBeHHON 6a3bl No geny o6 agMUHNCTPATUB-
HOM MpaBOHapYyWeHUN (Haya OODBACHEHUN,
yyacTue B npoueccyalibHbiX 4eNCTBUAX, MO-
UCK 1 NpeacTaB/ieHMe AOKa3aTeNnbCTB U Ap.);

— Wn3yyeHUe BCex maTepuanoB fgena ob
AaAMUHUCTPAaTMBHOM NpPaBOHapPYLWeEHNN;

3 Mukynuu, AWM. MpaBo Ha 3aWwuMTy B MPOM3BOACTBE MO fgenamM 06 afMUHUCTPATUBHbLIX MpPaBOHapyleHNsAX/

ANMukynuH. — M. : Opnutundopm, 2011. — C. 41-42.
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— NoAroToBKa K y4yacTuUlo B paccmoTpe-
HUN gena o6 agMUHUCTPATUBHOM MpaBOHa-
pyweHun, popmMynmpoBaHue MNO3NLMUN 3a-
WNTbI;

— yyacTue B paccMoTpeHuun gena ob aa-
MUHUCTPATMBHOM NMpPaBOHapyLWeHUN;

— npefcTaB/ieHWe cydy, opraHy, Begyliemy
aAMMHUCTPATUBHbIN NpoLecc, 4oBOAOB, 060CHO-
BbIBAOLWMX NO3MUUIO 3aWwuTbl No Aeny (B nNuchb-
MEHHOW Unu ycTHom dopmax).

B cBolo ouepepb, K npaBoMouyusm, obe-
cneyvBaWUM NNLY BbIMOJIHEHNE AENCTBUN
HanpaB/leHHbIX Ha OCNapuBaHue (onpoBep-
XeHne) npeabABNeHHOro o6BMHeHMA Nubo
CMAAITYEeHNEe aAMUHUCTPATUBHOWN OTBETCTBEH-
HOCTU cneflyeT OTHeCTU:

— nMpaBO /NnuUa, B OTHOLWEHUU KOTOPO-
ro BeAeTcs aAMMUWHUCTPATUBHBIA Npouecc,
3HaTb, B YeM OH O6BUHAETCH;

— NpaBO Ha nonyyeHue mHPopmauum
no geny o6 afMMHUCTPATUBHOM MpaBOHa-
pylweHunn;

— MNpaBO HAa MNOJlyYyeHNe BPEMEHU, HeOO-
XOANMOToO N [OCTAaTOYHOrO ANA U3yUYeHUA
MaTepuanoB gena o6 aAMUHUCTPATUBHOM
npaBoOHapylWeHNUN, Ha NOATOTOBKY K yua-
CTUIO B PaCCMOTPEHMN Aena 1 BblpaboTku
no3numMmM 3aWmnTbl NO Jeny;

— NpaBO Ha 3aABfleHUe OTBOAOB U XO-
NAaTANCTB;

— NpaBO 3HaTb MeCTO, AEHb M TOYHOE Bpe-
MA PacCMOTPeHMA Aena 06 afgMUHNCTPATUBHOM

nNpaBoHapywWeHUM OpraHom, BeaylWwnm ag-
MWHNCTPATUBHbBIN NpoLecc, CYaOM;

— MNpaBO MNOJIb30BaTbCA POAHbLIM A3bIKOM
UNKN A3bIKOM, KOTOPbIM Bnageet, nnbo ycny-
ramm nepeBoOfuYNKaA;

— NpaBO BO3paaTb NMPOTUB AENCTBUN
cyabW, OOMKHOCTHOrO fnuua opraHa, Be-
Aywero agMUHUCTPATMBHbLIA npouecc, u
TpeboBaTb BHECEHUS CBOUX BO3PaeHUn B
NpoToKOoNn 06 agMMHUCTPAaTUBHOM MpaBoO-
HapyweHUn WAM B MNPOTOKON Npoueccy-
aNIbHOTO AEeNCTBUSA;

— MNpaBo NogaBaTb »Kanobbl HA AeNCTBUA
CyAbW, AONMXHOCTHOrO NuMua opraHa, Beay-
Wero agMMHUCTPATUBHBIN NpoLecc;

— npaBo o6xanoBaTb MOCTaHOBJieHME
no geny o6 agMWHUCTPATUBHOM MpaBOHaA-
pyweHuUn n gp.

Ha Haw B3rnag, Teopusa n npaktuka obe-
cneyeHUa NpaBa Ha 3alWMTy Nnogo3peBaemMo-
My 1 06BMHAEMOMY B YroJIOBHOM B npoLec-
ce ABNAETCA OCHOBOMoONarawwum pakTopom
CTAaHOBNEHNA W Pa3BUTUA AAHHOro MNpaBoO-
BOrO MHCTUTYTa B aAMUHUCTPAaTUBHOM MNpoO-
uecce. Takxe cnefyeT oTMeTUTb, YTO Kpome
nposo3rnaweHna B cT. 62 OCHOBHOro 3akoHa
CTpaHbl MpaBa Ha lPUANYECKYI0 MOMOLb Tpe-
6yetca co3paHue 3¢pPeKTUBHOrO MPaBOBOTroO
MeXaHM3Ma ero peanvsayuum B oTpacsieBoM 3a-
KoHoJaTenbCTBe, uTo B gencreytowem NMNKoATl
obecneunBaeTCca faneko He B MOJIHON Mepe.

www.statut.by
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A Thygunca u cygunca

Makcum LLIEJIKOBUY, ropucm

HecmoTps Ha TO UTO NpMMeHeHNe HaHUMaTenemMm Mmep ANCLUUNAVNHAPHOrO BO3-
AENCTBUA K paboTHNKaM, HeHaaneXalWwnum o6pa3om NCMONTHALWMM TPYAOBbIE
06A3aHHOCTMN, ABNAETCA OObIYHON MPAKTUKON, HecoGnwaeHne TpeboBaHUM
3aKOHa Npu NPUMEHEHUN Mep AUCLHUNINHAPHOIO B3bICKAHUA MOXeT ABUTb-
CA OCHOBaHMEM AN ero OTMeHbl, flaXke ec/in BUHA paboTHMKa B coBeplieHUu
ANCUMUNNINHAPHOro NPOoCTyNnKa AOoKa3aHa B NOJIHOM o6beme.

K nctouyHmkam, cogepkalum HOpPMbl AUCLN-
NJNHAPHOro NPON3BOACTBA, ClefyeT OTHeCTH Ma-
By 14 TpypoBoro kogekca Pecnybnukm benapycb
(nanee — TK), OekpeT lMNpe3ngeHta Pecny6nuku
benapycb o1 26.07.1999 N2 29 «O ONONAHUTENbHbIX
Mepax No COBEPLLIEHCTBOBAHUIO TPYAOBbIX OTHOLLe-
HUN, YKpenneHnio TPyaoBOW U UCMOMHUTENbCKOM
ancumnnuvHbl» (ganee — ekpet N2 29), noctaHOB-
neHwus MNneHyma BepxosHoro Cyna Pecny6nuku be-
napycb ot 29.03.2001 N2 2 «O HeKOTOpPbIX BOMpOCax
NPUMEHeHMA cyaaMmn 3akoHodaTeNbCcTBa O Tpyae»
n oT 26.06.2008 N2 4 «O npakTKe pacCMOTPeHUA
cygamm TPyAoBbIX CMOPOB, CBA3AHHbBIX C KOHTPAKT-
How dopmoit HaliMa» (ganee — noctaHoBneHWA N2 2
1 N2 4 COOTBETCTBEHHO).

B cootBetctBUM CcO cT. 197 TK gucumnnuHap-
HbIM MPOCTYMNKOM ABAAETCA MNPOTUBOMNPABHOE,
BWHOBHOE HEWUCMOJIHEHNE WA HeHaanexalwee
ncnonHeHne pPaboTHUKOM CBOUX TPYHOBbIX 00fA-
3aHHoCTen. B cootBetctBUM C u. 3 ¢T. 198 TK npwn
BblbOpe Mepbl AUCUUMANHAPHOIO  B3bICKAHWA
JOJIKHA YUNTbIBATbCA TAXKECTb ANCLUMINHAPHOTO
NPOCTYNKa, 06CTOATENbCTBA, NPW KOTOPbIX OH CO-
BepLleH, nNpeawecTByowas pabota n nosegeHune
paboTHMKa Ha npoun3eoacTe. CornacHo ct. 200 TK
ANCUUMNNMHAPHOE B3blCKaHMe MOXeT OblTb NprmMe-
HEHO He Mo3JHee OQHOro MecsALa CO AHA OOHapy-
XeHuA (6e3 yyeTa BpemeHn 60ne3Hn paboTHMKaA
1 (Unn) ero NpebbIBaHUA B OTNYCKE) U HE MO3JHEE

www.statut.by

6 MecsILEeB, a MO pe3ybTaTaM PEBU3NN, MTPOBEPKM,
NpPoBeAEeHHON KOMMETEHTHbIMY FOCYAAaPCTBEHHbI-
MW OpraHamy WAW opraHu3aumamu, — Mno3gHee
2 neT Co AHA CoBepLUEeHUA ANCLUMNINHAPHOrO Mpo-
CTynKa (6e3 yyeTa BpemMeHV Npon3BOACTBa MO Yro-
NOBHOMY Aieny).

Takum 06pazom, Npy 06HapPyKeHUN AUCUUNIN-
HapHOro MPOCTynKa HeoOXOAUMO YCTaHOBUTb U
[aTb MPaBOBYIO OLIEHKY CrefyloLWnM ero xapakre-
pu3yowmnm o6cToATeNbCTBaM:

— Hannume cybbeKkTa AUCLUMNANHAPHOIO Npo-
CTYnKa;

— Hanuume geaHus;

— MPOTUBONPABHOCTb AeAHUs (34ecb 1 panee
noa geAHWeM MOHMMaeTcA AencTeue nubo 6es-
Aenctene paboTHUKA);

— BUHOBHOCTb PabOTHIVKa B COBEPLLUEHHOM fe-
AHUY;

— BPEeMs COBEPLLEHNS;

— BpemsA obHapyXeHus;

— BpeMsA HaxoXKaeHna paboTHUKA B TPYAOBOM
oTnycKe NM60O nepuopbl BpeMeHHON HeTpyLocmno-
cobHoCTY;

— 006CTOATENbCTBA COBEPLUEHUS AeAHMS;

— TAXKeCTb ANCUNMIMHAPHOIO NPOCTYMKa;

— npeaLecTByiowas paboTa;

— noBefeHne paboTHUKa.

Ha3BaHHble 06cTOATENbCTBA HEOo6XOAMMO 3a-
duKcnpoBaTb B MaTepuanax AUCLMMANHAPHOIO
NPOW3BOACTBA, KOTOPble BMOCNEACTBAN AOMMKHbI
6bITb NOJIOXKEHbI B OCHOBY NpMKasa o NnprMeHe-
HUW BUCLMMIINHAPHOIO B3bICKaHWA.
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/] Tpygumca w ygumca

B cootBeTcTBUM CO CT. 197 TK
nop cy6beKkTom
ANCUNMINHaPHOro NPpocTynkKa
NMOHMaeTCA paGOTHI/IK,
TO eCTb Inuo,
cocTofAllee C HaHMMaTeNnem
B TPYyAOBDbIX OTHOLUEHUNAX.

He aBnaloTca paboTHMKamMu 1 He nopnexart
ANCUUNAVNHAPHOW OTBETCTBEHHOCTW nuua, Bbl-
nonHAwwWwMne paboTbl HA OCHOBAHUY FPaXKOAHCKO-
NpaBoOBOro [OroBopa, MoJsiodble CneunanuncTol,
HanpaBJ/ieHHble Ha paboTy B nopsagke pacnpege-
NeHUNA, eCN C HAMUK He 3aK/toueH TPYAOBOW A0ro-
BOP, NPaKTUKAHTbI.

MpoTrMBONPaBHOCTb AEAHNA BblpaXkaeTca B He-
WCNONIHEHUMN NGO HeHaasexallemMm WCNOSIHEHUM
pPabOTHMKOM CBOWX TPYAOBbIX 06s3aHHOCTEN, 3a-
OUKCUPOBAHHbBIX KOHKPETHbIM MPaBOBbIM aKTOM.
K Takmm aktam otHocATca TK, nonoxeHuna (nono-
XeHune 06 oTgene), VHCTPYKUMWU (JOMKHOCTHaA
WHCTPYKUMA), TPYOOBOW JOroBOP, KOMNEKTUBHbIN
JOroBOp, MpuKasbl U pPacrnopsaXeHUsa HaHumaTe-
nA, UHble NPaBOBbIe aKTbl, OTHOCALWMECA K chepe
TPYAoBbIX 06fA3aHHOCTEN paboTHuKa. Cnegyet
06paTnTb BHUMaHWeE, YTO HEBbLIMNOJIHEHNE peLle-
HUI, 3adUKCMPOBAHHbIX B MOCTaHOBNEHMAX KOJI-
nervuin, He o6pasylT NPOTUBOMPABHOCTU, €Cn
OTBETCTBEHHOCTb 3a BbIMOJIHEHME KOHKPETHbIX
peLleHnin He BO3MIOXKeHa Ha PaboTHUKA NPUKa3om
WU Pacnops>KeHNEM HaHMMaTeNAa COOTBETCTBEH-
HO ero TpPyAoBbiIM 06A3aHHOCTAM. He ABnAatoTcA
NPOTMBOMNPAaBHbIMK Tak)Ke OTKa3 paboTHMKa oT
BbINONHEHNA PaboTbl, He 06YCNOBNEHHOW ero Tpy-
JOBbIM JOFOBOPOM W1 AOIKHOCTHOW NHCTPYKLNEN,
OTKa3 OT BbIMOJIHEHMA TPYAOBbIX 0b6A3aHHOCTEN,
OT KOTOpPbIX PAabOTHUK OCBOOOXAEH, OTKA3 OT Bbl-
NosIHeHNA obLWEeCTBEHHbIX 06A3aHHOCTEN (aexyp-
CTBO, CY660THUK).

Take NpOTMBONPABHOCTb MOXET ObITb Bblpa-
KeHa B HeUCnosIHeHUM PaboTHMKOM Npu ocyLLecT-
BNEHUN TPYAOBbIX 006s3aHHOCTEN KOHCTUTYL MM
Pecny6nukn benapycb, peweHun [NpesngeHTa
Pecnybnukun benapycb, 3akoHoB Pecny6nuku be-
napycb, noctaHosneHun Coseta MuHucTpos Pe-
cny6nuku benapycb 1 cynebHbIX MOCTaHOBNEHUN,
yTo 3adMKcMpoBaHo B M. 5 lekpeTa N2 29.

Mpwn BeaeHUN ANCUMNANHAPHOIO NPOX3BOACTBA
cnepyeT MOMHUTb, YTO COCTaB AUCLUMIIMHAPHO-
ro NpocTynka ABnseTcA GpopmasbHbIM, TO eCTb He
CBA3aH C HAaCTYMNIEHEM KAaKUX-TMOO NOCNeaCcTBUNA.

www.statut.by

ArcumnnHapHbIN NPOCTYNOK NMEET MeCTo TOr4a,
Korga paboTHUMKOM He BbIMOJIHEHbI €ro KOHKpeT-
Hble TPpyLoBble 065A3aHHOCTU, NYCTb 1 He MOBMEK-
Wee HMKaKNX NocneacTsuii (Hanpumep, HeBbINOJ-
HeHVe 0653aHHOCTM MO OXPaHe Jieca OT NOXapoB).
B TO »Ke Bpema HacTynuBLMe NOCIeACTBMA He 06-
pa3yloT cocCTaBa AUCUUMIMHAPHOIO MNPOCTYIKa,
ecnin TpynoBble 06A3aHHOCTY BbINOJIHEHbI PaboT-
HUKOM B MonHOM obbeme (HeCcMoOTpA Ha BbINoJ-
HeHVie MONTHOro KOMMJIeKCa MeponpuATUi No OX-
paHe neca oT nokapa, NoXap NpPefoTBPATUTL He
yAanocb). 3To HaHUMaTENo CieayeT MOMHUTb NpU
BEAEHMM AUCUUTIMHAPHOIO npouv3BogcTea. Mpwu
NpaBoBOV OLeHKe AVNCLMMANHAPHOrO NPOCTYNKa

cyKaeHue AOMKHO

canepoBatb Cxeme

«He BbINOAHWN TpeboBaHMs,

BCieacsune yero ayuymnnocb

v Mmoo AJ1yuYnTbCAa»,

a He cxeme «cnyymnocb,

MOTOMY 4YTO He BbINOJIHUN

TpeboBaHuA».

BuHa paboTHuMKa aBnseTca CyObeKTUBHOM CTO-
POHON AUCUUMNNMHAPHOrO npocTynka. Mog Bu-
HOW cnefyeT NoHUMaTb MCUXUYECKOE OTHOLLEHUE
paboTHMKa K COBEpLUEHHOMY MPOTVMBOMNPaBHOMY
LefAHuIo, BblparkeHHoe B popme ymblcna nnbo He-
OCTOpPOXKHOCTU. [paBoOBan oLeHKa BUHbI PaboTHY-
Ka, B MepBYIo ouepenb, 4AETCA Ha OCHOBaHWM 06bAC-
HeHW PaboTHMKa 1 MMeET BaXXHOe 3HauyeHne aJis
NpaBWIbHON KBaNnpuKaLmm geaHna B Lenom. Tak,
ecsin B Xofle NpaBOBOW OLEHKN BUHbI ByaeT ycTa-
HOBMIEHO, UTO HEBbINONIHEHNE TPYAOBbIX 06A3aH-
HOCTe 06YCIOBNEHO He 3aBucAWUMU OT paboT-
HUKa obcTosTenbCcTBamMy (onosfgaHue Ha paboTy
BCNELCTBME MOMOMKM TPAHCMOPTA, OTCYTCTBME Ha
paboueM mMecTe BCNeACTBUE HAXOXAEHUA B cyfde
Ha OCHOBaHWW MOBECTKW), TO AeAHUEe He MOXeT
6blITb NMPW3HAHO AUCLMMAVNHAPHBIM MNPOCTYNKOM
Mo NPUYUHE OTCYTCTBUA BMHbI paboTHUKa. YacTb 1
cT. 199 TK 3aKkpennseT 06A3aHHOCTb HaHMMaTens
3aTpeboBaTb NMUCbMEHHOEe 0ObACHEHME PabOTHM-
Ka J0 NpYIMEeHEHNA AUCLUUMIMHAPHOTO B3bICKAHNA.
Taknm o6pa3om, maTepuanbl AUCLUNANHAPHOIO
Npon3BOACTBa AO/KHbI cofepXaTb 06bACHe-
Hue paboTHUKa NM60 OKYMEHTbI, MOATBEPXKAAt0-
WMe oTKa3 paboTHUKA OT Aaum OObACHEHWIA.

O6beKTMBHAsA CTOPOHa AUCLUMIINHAPHOIO
MpOCTyrnKa OMuCbiBAaeT HEMOCPEACTBEHHOE fe-
AHMe paboTHMKA, KOTopoe ABNAeTCA NPOTMBO-
npasHbIM, MPU 3TOM MECTO 1 BpeMsA ero coBep-
LWEeHNA MOTYT 6bITb ee JOMONIHUTENbHBIMU KBanu-
drKaUuNOHHbBIMY Npu3Hakamu. OnncaHne obbek-
TVMBHOW CTOPOHbI AOKHO AaTb OTBETbI HA BOMPO-
Cbl «4TO?», «rpe?», «korga?». CocTaB HEKOTOPbIX
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Toygumca uw cygumca

AVCUUMNIIMHAPHBIX MPOCTYNKOB TpebyeT 06nA3a-
TENbHOrO Hanuuma Keanudbuumpylwmux npu-
3HakoB. Hanpumep, lNeTpos B.B. Haxogunca Ha
pabouem mecTe B pabouyee Bpemsi B COCTOAHUN
aNKoronbHOro onbAHeHua 25.05.2012 (obbek-
TMBHaA CTOPOHA C KBaNnUGpUUUPYOLWMNMM NPU3Ha-
Kamn — pabouyee Bpemsa, paboyee MecTo), YeM
Hapywwun n. 5 MpaBun BHYTpPeHHero TpyfgoBOro
pacriopagka (06beKT).

Bpema coBeplieHnA gUcUMNANHAPHOIO NpPo-
CTynKa u Bpemsa ero oObHapyXeHua Takxe nmeet
Ba)KHOE 3HauyeHue 1 ANA MPaBUIbHOTO UCYUC-
JIEHUA CPOKOB MPUMEHEHUA AUCUUMIINHAPHOIO
B3blCKaHWA.

Yactb 4 ct. 200 TK ycTaHaBnvBaeT CPOK npume-
HeHNA ANCUNNAIMIHAPHOTrO BbiCKaHUA — 6 Mecs-
LUeB ¢ MOMeHTa coBeplieHuda. Npu stom ecnun
ANCLUMNAVHAPHDBIA NPOCTYMNOK BblAABAIEH MO pe-
3ynbTatam peBM3nNKU, NPOBEPKW, MPOBEAEHHON
KOMMETEHTHbIM FrOCyAapCTBEHHbIM OPraHoOM WK
opraHusaumen, Takon CPOK CocTaBnseT 2 rofa.
Ykaszom [Mpe3sumpeHTa Pecnybnuku benapycb ot
16.10.2009 N2 510 yTtBepxxgeH [lepeyeHb KOH-
Tponupywmx (Hag30pHbIX) opraHoB un cdep nx
KOHTPONbHON (Hag30pHOW) AeATENbHOCTU, KOTO-
pbIi MOXET ABNATbCA KpUTEpuem onpepeneHuns
CcTaTyca rocygapCTBeHHOrO opraHa nau opraHu-
3auum ana yenen y. 4 ct. 200 TK.

Ecnn MOmeHTbl Hayana M OKOHYaHUA AUCLK-
NAMHAPHOro MPOCTYNKa Haxo[ATCcA B rpaHMuax
OQHOrO AHA (Hanpumep, He Bblwen Ha paboTy
25.05.2012, Haxogwuncsi Ha paboyem mecTe B CO-
CTOAHUN aNKOrosibHOro onbsiHeHuA 31.12.2011),
TO C UCYMCSIEHNEM 6-MECAYHOro CpoKa Npobnem
He BO3HUMKaeT. OgHaKo ecnn AUCUUNAVHAPHbIN
NPOCTYNOK COMPAXeH C ANNTENbHbIM HEBbINOJ-
HEHVEM NN HeHaANeXal M BbINOIHEHNEM TPY-
JOBbIX 00513aHHOCTEN, TO MMeeT MecTo ANALMNCA
ANCLUNIIVHAPHbBIA NPOCTYMOK.

Onawmnca gnucunnanHapHbIi NPOCTYNOK Ha-
UYMHAETCA CO OHA COBepLUeHMA AeAHUA U 3aKaH-
ynBaeTCs BCheacTBme AencTBmin paboTHMKa, CBU-
LEeTeNbCTBYOWMX O NPeKpaLLeH UM NPOJoIIKe-
HMA NPOTUBOMPABHOIO AEeAHMA, UK C HacTyne-
HUEM CObObITUN, NPENATCTBYIOWMX JaNibHENLeMy
CcoBeplUeHUto NpoTMBonpaBHoro geanua. Cosep-
WeHne feaHNA MOXKET NPOAOIKATbCA N B MOMEHT
obGHapyXeHnA NpoCTynKa, cnefgoBaTeslbHO Mpo-
TVMBOMPABHOE AeAHNEe MOXET OblTb 1 He 3aKOHYe-
Ho. [pu TakMx 06CTOATENBCTBAX JOMUHMpPYIOLLEE
3HavyeHue 6ygeT nmeTb Gosiee KOPOTKUIN MecsY-
HbIi CPOK C MOMEHTa OOHApY»KeHMA NMPOCTynKa.

www.statut.by
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Ecnn npoTtuBonpaBHble peaHua paboTHMKa
NMPOAOJIKAOTCA HECMOTPA Ha MPUMEHeHue B
OTHOLWEHNWN HEro AUCUUMINHAPHOTO B3blCKa-
HMA, HA HEFO MOKeT GbITb HaNl0XKeHo BTopoe
B3bICKaHUe, YTO He OyaeT NpoTMBOPEUYNTb Y. 3
CcT. 199 TK.

PaboTHMK 3aHMMan AOMKHOCTb Gyxrantepa
no 3apnnate ¢ 01.01.2011 no 31.12.2011, a ¢
01.01.2012 nepeBefeH Ha JONMKHOCTb rMaBHOTO
6yxrantepa. B xoge npoBepku 6bi10 yCTaHOB-
neHo, yTo paboTas B JOJIKHOCTM OyxranTepa
no 3apnnaTe, paboTHUK HeEHagnexalwmnm obpa-
30M WCMNOJIHAN CBOW AOMKHOCTHble 06A3aHHO-
CTW, B CBA3M C YeM B ero AencTBuAX ycMaTpusa-
I0TCA NPU3HaKM AUCUMNANHAPHOIO NPOCTYnKa.
MoMeHTOM OKOHYaHUA NPOCTYNKa B TaKOM CJly-
yae OypeT ABNATCA cobbITMe, MpenAaTcTBOWEe
JanbHenwemy COBepLIeHN NPOTMBOMNPABHOIO
feAHnA, TO eCTb NepeBof paboTHMKA Ha Apyryto
LOXKHOCTb. Takum obpa3om, gnAawmninca gucum-
MAVHAPHbLIA NPOCTYNOK OyAeT CUMTAaTbCA OKOH-
yeHHbIM 31.12.2011, a TeyeHne cpoKa npume-
HEeHNA AUCLUMINHAPHOIO B3bICKAaHUA HAuYHeTCA
c01.01.2012.
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A Tpygunca u cygunca

B cooTtBetcTBUM C u. 1 cT. 200 TK cpok npwu-
MeHeHUA AUCLUMNINHAPHOIO B3blCKaHWA — He
nosgHee 1 mecsAua co AHA oOHapyxeHus. Teye-
HVe CpoKa npepbiBaeTcs 60/1e3HbI0 PAabOTHUKA
WAN HaxoXKOeHWemM B OTYCKe, He3aBUCUMO OT
ero Bupa (TpyaoBow, coumnanbHbi). B cooTBeT-
CTBUWN C Y. 2 OTOW »Ke CTaTbu

AHeM O6GHapyXeHuA
ANCUNNINHAPHOro
NMPOCTYyNnKa CHUTaeTCA A€HDb,
Korga o npocrtynke

CTaJsIo N3BECTHO N1nyy,
KOTOPOMY paboTHUK
HenocpeacTBeHHO
noaovunHeH.

PacnpocTpaHeHHbIM 3abnyxpaeHnem ABNA-
eTCA UCYncneHne faHHOro cpoka C Aatbl Hanum-
CaHns pabOTHUKOM OOBACHUTENBHONM 3aMUCKU
WX [aTtbl COCTaB/ieHUA aKTa Mo pes3ynbTatam
nposepku. B cnyuae ecnu B xoge cbopa matepu-
anoB AucuuMnaMHapHoOro npoussofcTBa byaet
YCTaHOBJIEHO, YTO NULY, KOTOPOMY pPabOTHUK
HenoCpeACcTBEHHO MOAYMHEH, CTalo W3BeCT-
HO O COBEpLUEHHOM MPOCTYMKe B AeHb ero co-
BepLEeHNA N C MOMEHTa COBepLleHMA NpoLo
6onee 1 mecALa, OCHOBaHUI ANA NpUBeYeHNA
paboTHMKa K AUCLUUNNHAPHON OTBETCTBEHHO-
CTV HeT B CBA3U C MCTEeYEeHMeM CpoKa npusne-
YeHnA K AUCLUUMIINHAPHOM OTBETCTBEHHOCTN.

B 31Ol cBA3M cnepgyeT o6paTuTb BHUMaHWMe,
yTo B cooTBeTCcTBUM C N. 2.10 [lekpeTta N2 29
KOHTPaKT, 3aK/UYeHHbIA C paboTHUKOM, [0N-
XeH npefycMaTpuBaTh JOMNONIHUTENbHbIE OCHO-
BaHWA ero JOCPOYHOrO PACTOP)KEHUA MO UHU-
uMaTMBe HaHMMaTesNs, K KOTOpPbIM B TOM yucne
OTHOCUTCA HeobecneuyeHue Hapnexawen Tpy-
[OBON OUCUUMINHBI MNOOYMHEHHbIX, COKpbITUE
baKToB HapylweHNA MU TPYJOBOW 1 MCNOMHU-
TENbCKON AUCLUUNAVHBI, HenpusfieyeHne 6es
YBaXUTENbHbIX MPUUYMNH BUHOBHbIX UL, K yCTa-
HOBMEHHON 3aKOHOAJATeNbCTBOM OTBETCTBEH-
HOCTM 3a Takue HapyuweHua. CnegoBaTenbHO,
npu BbliABNEHUN B AeNCTBUAX paboTHMKa npu-
3HaKOB AUCUUMINHAPHOIO NPOCTynKa cnegyeT
B obsA3aTenbHOM nopsApKe AaBaTb MPaBOBYH
OLeHKY [eCTBUAM NrLa, KOTOPOMY PaboTHUK
HenocpeaCcTBEHHO NOJUYNHEH.

lNpaBoBas oueHKa 06CTOATENbCTB COBep-
WeHNA feAHNA C TOYKU 3peHns KBanudukauum
OUCLUUMNAMHAPHOIO MPOCTynKa AOMKHa oOTpa-
aTb HanMyme OCHOBAHWN A NpUMeHeHus 60-
nee MArkoro unu 6onee CTpororo B3biCKaHMUA.

www.statut.by

Tak, Hanpumep, HEMNPOAOIKUTENIbHOE 3aHATUE
OONMXHOCTN, COBepleHne A[AUCUUNINHAPHOTO
npocTynKa ana npeaynpexaeHus 6onee TAXKO-
ro NPOCTYrNKa MOXeT C/yXKWUTb OCHOBaHMeM Ans
CMATrYeHMA OTBETCTBEHHOCTM M MPUMEHEHUA
6onee MATKOro AUCLUMNANHAPHOTO B3blCKAHUA.
MpaBoBYIO OL,EHKY 06CTOATENbCTB COBEPLUEHMA
feAHNA uenecoo6pasHo UKCMpOBaTb B TeK-
CcTe NpuKasa 0 NpuUBAEYEHUN K AUCUUNANHaP-
HON OTBETCTBEHHOCTU Ha OCHOBAHWW aHanM3a
MaTepnanoB AUCLUUNIMHAPHOIO NPOU3BOACTBA
B X COBOKYMHOCTN.

TaeTb COBEpPLUEHHOrO MNPOCTyMNKa MOXeT
O6bITb OLeHeHa MO Xapakpepy HacTynuBLIUX
NN BO3MOXHbIX NOCNeACTBUNA BCNeCTBUE CO-
BepLleHna AUCUUNANHAPHOro npoctynka. bes
COMHeHUs, NpuYnHeHne yulepba HaHMMaTenNo,
HanMume B COBEPLIEHHOM MPOCTYMNKe MpU3Ha-
KOM afMUHWUCTPATUBHOIO WU YroNOBHOIO fe-
AHNA AaBnaTcAa obcToATenbCTBaMU, ycyrybnsato-
WNMU BUHY.

lMpaBoBas oueHKa NpepwecTByOLWen pabo-
Tbl 1 MOBeAEHUD PabOTHMKA HA MPON3BOACTBE
MOXeT ObITb JaHa Ha OCHOBAHUWU XapakTepu-
CTUKN pPaboTHUKA, MNPOJOIIKUTENbHOCTM pa-
60Tbl Y HanNMuMi0 HenoraweHHbIX AUCUUNIN-
HapHbIX B3bICKaHWN, HaNM4MA MNOOLWPEHUN W
Harpag, TPYLOBbIX JocTuxKeHun. CeegeHma o6
3TOM [OMXHbl 6bITb NPMOGLLEHBI K MaTepUanam
Jena N OUeHeHbl NPY NPUMEHEHUN AUCUUNAN-
HapPHOrOo Bbi3CKaHUA.

Kak cnegyet n3s cogep»aHusa 4. 2 ct. 202 TK,
n. 33 noctaHoBneHuna N2 2,

eC)in Npun paccmoTpeHnn
cnopa o nNpyuMeHeHnn
AncyunnjanHapHoro
B3biCKaHuA 6yper
YyCTaHOBJ/IEHO,

YTO ANCLUNNJINHAPHDbIN
npocTynokK
BEeNCTBUTENIbHO nmen
MeCTO, HO Npu NpNMeHeHNn
Mepbl gucynninHapHoOro
B3bICKAHNA HE YUYTEHDbI
cTeneHb BUHDbI

pab6oTHukKa,

TAXKeCTb NPOCTYNKa,
ob6cToATEeNnbCTBA,

npun KOTOPbIX OH COBepLUeH,
a TaKXe npepuwecteyloujee
nosegeHume pa60'r|-||/||(a

N ero oTHoWeHne K Tpyay,
AVcumnanHapHoe
B3blCKaHNe MOXeT 6bITb
OTMEHEeHO.
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‘ TOpucm — abmomeouiciny

MaHeBpunpoBanu,
MaHeBpupoBanu...

Maeen JIATBILUEB, topucm

Mpo6nembl 6e30NacHOCTN ABUKEHUA ObIINM N OCTalOTCA O4YeHb ocTpbimu. ATN
NPOMNCXOAAT MO Pa3HbIM NPUYNHaAM, a cyyall He AennT 06cToATeNbCTBA NO NPUH-
LMNy «Ba)XHbl OHN VTN HET B KOHKPETHOM 06cTaHOBKe». OAHaKO Ha CerogHALWHNA AeHb
He MeHee Ba)KHON nNpobnemon ABNAETCA NnpaBu/ibHOe N eAUHOOOGpa3HoOe TONKO-
BaHue Hopm lMpaBun fOPOXKHOro ABNKEHUA, yTBEepXKAeHHbIX YKa3zom lpe3npen-
Ta Pecny6nukn benapycb ot 28.11.2005 N2 551 (ganee — MNAJl), Kak cO CTOPOHDI
BOAMUTENEN, TaK N CO CTOPOHbI COTPYAHUKOB locyaapcTBeHHON aBTOMOGUAbHON

nHcnekyumn (ganee — rAn).

B paHHoOM cTaTbe Mbl NpoaHanuinpyem n. 63
NAnO, koTopbl onpegensaeT npasBnia MaHeBpU-
poBaHua, n u. 1 ct. 18.17 Kopekca Pecnybnuku
Benapycb 06 agMMHUCTPATUBHbLIX MpaBOHa-
pyweHuax (nanee — KoAIll). Kak noka3biBaer
NpaBoNpUMEHNTENbHASA MNpakKTuKa, npu OyK-
BaJilbHOM TOJIKOBAaHWUM BblleyKa3aHHOro NyHKTa
MNAJ so3HMKalT BONPOCH NO €ro NPUMEHEeHWIo
B KOHKPETHOW JOpOoXHOI 06CcTaHOBKe. BHauvane
npusegem ¢abyny nena o6 afMUHUCTPATUBHOM
npaBOHapYyLWEHUN, Ha MpUMepe KOTOPOro u
npoaHanu3npyem faHHylo npobnemy.

A peno 6b1n0 Tak

lpakgaHuH A. 5 ceHTAGpPA 2010 1. B npoMme-
XKyTKe BpeMeHu npumepHo ¢ 22.00 go 22.15,
ynpaBnsAs nerkoBbiM aBTomobunem «Onenb-Bek-
Tpa», ABUrancaA co CKOPOCTbio okono 60 Km/yac
no astogopore MNnebaHb — OnexHoBWMUM OT
OCTAaHOBOYHOrO nyHKTa «boApbl» Monopgeu-
HEHCKOro HanpaBfieHMA NPUTOPOLAHOro /A
coobueHna B HanpaeneHun MnebaHu. Yepes
400 meTpoB, B paliloHe T-o6pa3Horo nepe-
KpecTKa, CHM3UB CKOPOCTb A0 MUHUMYMa,
BKIOUMB CBETOBOW YKa3aTeslb N1eBOro NoBo-
poTa, 3aHMManA KpalnHee nNeBoe MoNoXeHne Ha
npoes»eun 4yacTu JOoporu, BOAUTENb Hayan co-
BepLlaTb MaHEBP NeBOro nosopoTa. B 310 Bpe-
MA ¢ aBTomobunem «Onenb-BekTpa» coBepum
CTONIKHOBEHWE ABUTABLWNIACA C3aA B TOM Xe

www.statut.by

HanpaBneHUN MOTOUUKN «fBa», BoAuTeneM
KoToporo 6bin rpaxaaHuH b., He nmeBwWUR
npas ynpaBJieHUA TPaHCNOPTHbIMU cpef-
CTBaMM, K TOMY e eXaBLN C BbIKNIOYEH-
HoW nepeaHen dapon. OH NbiTancA Npous-
BECTU OOGrOH erKkOBOro aBTOMOOUNA cneBa.

lMocTaHOBNEeHMEM 3amMecTUTeNnAa Hauvalb-
Huka OTFAW opgHoro m3 POBA r. MuHcka oTt
20.09.2010 rpaxaaHuH A. 6bin1 NpU3HaH BUHOB-
HbIM B COBEpPLUIEHUM aAMUHUCTPATUBHbIX NPaBoO-
HapyLleHUn, NpefycMoOTPEHHbIX Y. 1 ¢T. 18.17. 1
y. 4 c1. 18.17 KoATll,  nogBeprHyT agMunHU-
CTPaTUBHOMY B3bICKaHWIO B BUAE NULWIEHUA
npaBa YynpaBfieHNUA TPaAHCMNOPTHbIMK Cpea-
CTBaMM BCeX KaTeropumn cpokom Ha 36 mecsa-
ues. OpraHom, BegywmM agMNUHNUCTPATUBHbIN
npouecc, 6610 NPU3HAHO, YTO FPaKAaHUH A.
AKOoObl Hapywwun n. 63 MNA4. HapyweHue Bbipa-
»anocb B TOM, YTO OH He yb6epunca B 6e3onacHo-
CTW BbIMOSIHAEMOTrO MaHeBpa (NeBbli NOBOPOT), B
pesynbTtate yero npousowno ATl Takke oH Ha-
pywwun n. 31.1 N4, nokuHys mecto OTTI.

Ho ecnn paso6parbcA...

PaccmoTpum ob6cTtoAaTenbcTBa NpaBOHa-
pylweHna, npegycMmoTpeHHoro 4. 1 ct. 18.17
KoATll, cBA3aHHble c HapyweHnem n. 63 MA0.

CornacHo npoTtokony o6 agMUHMCTpa-
TUBHOM TnpaBoHapyweHun ot 06.09.2010
rpaxpgaHvH A. coBepwunn HapyweHue n. 63

23 JInuHbim topuct N2 7, 2012



A 1opucri — abmovesiwcmy

MO0, KoTopoe Bblpa3niocb B TOM, UYTO OH
«05.09.2010 B 22.05, ynpasnaa aBTomobunem
«Onenb BekTpa», Ha aBTopgopore nebaHb —
OnexHoBnun — [ly6pasbl B A. boAapbl npu no-
BOPOTEe HaneBO Ha CajoBOe TOoBapulecTso X.
He ybepunca B 6e30MacHOCT CBOEro MaHeB-
pa, B pe3yfibTaTe Yyero COBepLlna CTONIKHOBe-
HMe ¢ MoToUMKNOM «fABa», KOTOPbIN ABMUran-
CA B MOMNYTHOM Hanpas/lieHWM WU coBepllan
obbes3n aBTomobunb «Onenb». TeM cambimM OH
BbIHYAWU BOAUTENSA MOTOUMKNA NpuberHytb
K DKCTpeHHOMY TopMmokeHuto». OgHaKo, Ha
Halw B3rnAfj, CyTb O6BMHEHMNA, U3NIOXKEHHaA
B BbllleyKa3aHHOM MpPOTOKOJie, He COOT-
BeTCTBYeT HU copepxaHuto n. 63 NMNAA, Hn
peanbHbiM o06cCTOATENbBCTBAM MNpouclle-
CTBUA.

MyHkT 63 MO npegnncbiBaeT, UTO nepepq
pa3BoOpOTOM, MOBOPOTOM HaNleBO WAWU Ha-
npaBo BoauTenb o6A3aH, He co3fdaBasA npe-
NATCTBUA M ONACHOCTUN ANA ABUKEHNA OPYTnX
YUYAaCTHUKOB [OPOXHOFO OBUXEHUA, 3aHATb
COOTBETCTBYIOUWEEe KpanHee MONOXKeHue Ha
npoes)emn 4yacTn AOPOrn, NnpefHasHayeHHoOM
ANA ABUXEHWUA B LAHHOM HamnpaB/ieHWUU, Kpo-
Me cflyyaeB, Korga noBoOpoOT Mpu Bbe3je Ha
nepekpecTok 1 Bble3ge C Hero coBepliaeTca
B Tex MecTax, rje opraHn3oBaHO Kpyrosoe
OBVXXEHWe, a TakXe B MecTax, rje Hanpas-
fneHve ABUXKEHMA MO NMpoe3xen yactu Jopo-
r (nepekpecTKy) onpefeneHo AOPOXHbIMMU
3HaKaMu 1 (M) TOPU30OHTANIbHON JOPOXKHON
pa3MmeTKON. AHanu3npysa cogepx aHue Bbille-
YKa3aHHOTO NMYHKTa, MOXKHO 3aMeTUTb, YTO
B HeMm npert
peydb O 3aHATUN
cooTBeTCTBYylOLLEro
KpanHero nonoXeHuns
Ha npoes3)en yacTtn,
conpAXeHHoOomMm C
Heco3a4aHNemM
ONMaCHOCTU N NpenaTcTBuA
ANA APpyrux y4acCctHukKos
AOPOXKHOIO ABMXKEHUA.

Mop cooTBeTCTBYWOWNUM KpPpaHWM MpaBbiM
(neBbIM) MONIOXKEHMEM Ha MNpOe3Xel 4acTu
cornacHo n. 2.23 MNAO cnepgyeT noHUMaTb
nofoXeHne TPAHCMNOPTHOro CcpeAcTBa  Ha
npoes)emnm 4YacTu [OPOrvM, nNpefHa3HayeH-
HOW ANA ABUXXEHWA B AAHHOM HamnpaBneHuu,
He patloulee BO3MOMXHOCTU ABUKEHUA [axke
OOHOKOJIENMHbIX TPAHCMNOPTHbIX CPeAcTB Co-
OTBeTCTBEHHO MNpaBee (neBee) B MOMNYTHOM
HanpaBneHuun. bykBanbHoe TONKoBaHMe n. 63
MNAa0 He npepnucbiBaeT BOAMUTENIO NIETKOBOrO

www.statut.by

aBTOMOOWNA, KOTOPbLIA nogan CUrHan MoBO-
poTa HafneBO M NPUCTYNWI K BbINOJSIHEHWUIO
MaHeBpa NeBOro nosopoTa, ybexpaTbcAa B
6e30MacHOCTM BbIMOJNIHAEMOro MaHeBpa B
OTHOWEHNM MOTOUMKNA, KOTOPbIN ABUKETCA
nosaau B MOMNYTHOM HanpaBJieHMU Ha pac-
ctoaHun 300 nnu 6onee MeTPOB C BbIKJIIOYEH-
HOl NnepepHen dapon B TEMHOE BpeMA CYTOK.
B maHHOM cuTyauum BbllleyKa3aHHbIN NYHKT
npeanucbiBan rpapgaHnuHy A. TONbKo 3a-
HATNE COOTBETCTBYHOLWErO MOJOXKEHNA Ha
npoesen yacTu.

JlerkoBoin aBTOMOOWNAb Trpa)kgaHuHa A.
ABUranca OT OCTaHOBOYHOro nyHKTa bosa-
pbl B cTopoHy T-o6pa3Horo nepekpecTka,
roe npowunsowno ATI, pacnonaraacb B no-
noce ABUXEHWA B JAaHHOM HanpaBleHWUN Ha
pacctoAaHun npumepHo 0,5-0,6-0,7 merT-
pa OT NpaBoro Kpaa JOPOrvM Ha BCeM MyTwu
ABUXeHNA. VIMeHHO Takoe pacnosno)eHue
TPaHCNOPTHOro CpefcTBa Ha AAaHHOW aBTO-
jopore B TeMHOe BpeMsA CYTOK Haumbonee
onTUManbHO. DToMy cnocobCcTBYyeT, Kak npa-
BMJIO, OTCYTCTBME HaA aBTOAQOpPOre TpaHC-
NOPTHbIX CPeACTB B NONYTHOM U BCTPEYHOM
HanpaB/leHNAX B AaHHOe BpemA CyToK. He
6bIN0 TPAHCMOPTHLIX CPEACTB B MOMNYTHOM 1
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BCTPEYHOM HanpaBJIEHMAX U B NMPOMEXYTOK
BPeMeHU, C MOMEHTA, Kak rpaxfgaHuH A. Tpo-
HyncAa OT OCTaHOBOYHOTO NyHKTa boAapbl go
MOMeHTa, Korga npownsowno ATII.

Heob6xogumo oTmeTuTb, YTO Npu Npubnu-
XeHun Kk T-o6pa3HOMY NepeKkpecTKy 1 Bbe3je
HenocpeacCcTBEHHO B 30HY nepekpecTka (ocy-
WecTBeHNA JN1eBOro MNOBOpPOTa), NEerkoBow
aBTOoMO6uNb «Onenb BekTpa» pacnonoxun-
CA ele fganblue OT NPaBOro Kpasa Joporu, —
npumepHo 0,7-0,8 meTpa. 3TO CBA3aHO C TeM,
4YTO aBTOAOpOra NMpopjosiXxana 3aBopaymBaTtb
BMNPaBO, a JIerkoBol aBTOMOOWNb MpPOJOI-
Xan ABMXeHue B npefenax nonocbl, HO AnA
nosopoTa HaneBo. ABToMobOMAb exan npamo,
He noBTOpAs U3rnMb (TpaekTopuio) Joporu,
MOCKOJIbKY HanpaBoO BOAWUTENb aBTOMOOWUNA
exaTb He cobupanca. CBegeHusa unm poka-
3atenbcTBa, 4to «Onenb BekTpa» gBurancsa
no o6oynHe B JaHHOM HanpaBfeHNMN, OKONO
060UYNHBI NN KaKUM-NNOGO MHBIM Cnocobom
Unn NyTem B MaTepuanax pacCMaTpuBaemMoro
gena o6 aAMUHUCTPATMBHOM MpaBoOHapyue-
HUU OTCYTCTBYIOT.

CornacHo npoTOKONYy OCMOTpa MecTa
npomcwecTBnA WNPUHA aBTOL4OPOrM B Me-
cte OTN coctasnAeTr 5,5 metpa. CnepoBa-
TeNbHO, WNPUNHA NONOCH ABUXEHUA B Kax-
JOM HanpaBfieHUW cocTasnsert 2,75 meTpa.
WnpnHa aBToMobuna «Onenb BekTpa» co-
cTaBnAeT okono 2 metpos. WnpuHa moTo-
LMK/ia, Ha KOTOPOM exan rpakgaHuH b, co-
cTaBnaeTt okono 0,5 meTpa (Kak yka3biBan
rpaxgaHuH A., Ha MOTOLUMKNE UMENUCb Ay-
rm 6e30MacHOCTN, KOTOpble YBENUYUBAKOT
WNPUHY TPAHCMNOPTHOTrO CpencTBa). Takum
06pa3om, MOXHO yTBepXAaTb, YTO JIerko-
BOW aBTOMOOGUNb «Onenb BekTpa» npu aBu-
XEeHUN OT OCTaHOBOYHOrO NyHKTa boApbl B
CTOpOHY T-06pa3HOro nepekpecTtka yxe
3aHUMan KpaliHee neBOe MNOJIOXKeHue Ha
npoes3»kewn yactu goporu (pacctoaHue oT aB-
TOMO6MNA fO UEeHTpanbHOW OCU goporu —
0,2-0,3 meTpa). Bogutento «Onenb BekTpa»,
npu CoOBepweHNnn NOBOPOTa HaneBo, fenatb
Kakune-nn6o AONONHUTENbHbIE MAaHEBPbI ANA
3aHATNA KpaWHero NeBOro MOJIOXKEHUA Ha
npoes)en 4YacTu [JOpPoOru, npepgHasHayeH-
HOW ANA ABUXEHUA B LAaHHOM HanpaBleHWM,
He Tpeb6oBanocb. B 10 Xe BpemAa moToOUMKA,
KOTOPbIM yNpaBnan rpakgaHnH b., BO3MOXHoO-
CTU ABUXEHNA COOTBETCTBEHHO NeBee aBTOMO-
6una «Onenb BekTpa» B NONyTHOM Hanpas-
neHunn, 6e3 Bble3ga Ha BCTPEYHYIO MoOocy,
He umen.

www.statut.by

OfgHako opraHom, BeAyWwmnmM agMnHUCTpPa-
TUBHbLIN Mpouecc, AOBOAblI rpakgaHuHa A.
OTHOCUTENIbHO BCEro BblWeCKa3aHHOro, He
OblIV MPUHATbHI BO BHMMaHWe U 0CTanucb 6es
paccMoTpeHus.

KTO0 e HacToAWwMNN BUHOBHUK?

OpraH, Begywmn agMUHUCTPATUBHbIN NpPO-
uecc, Kak Ha cTagum npoBefeHusA NpoBepou-
HbiX gencTenm (ocmotp mecta ATI, onpoc nuu,
OCMOTpP TPaHCMOPTHbIX CPeAcTB) 4O COCTaBle-
HMA NPOTOKOJNa 06 aAMUHNCTPATUBHOM NpPaBO-
HapyLlWeHNn He ONpPOCUI exaBlmMX B aBTOMOOM-
ne rpaxkgaHuHa A. cBugeTtenem OTHOCUTENIbHO
MOMeEHTa ABUXEHMA TPAaHCMNOPTHOro cpepcTsea
N pPacnosioXXeHusa aBTMOOUNA Ha Jopore, He
onpeaennn MOMEHT BO3HUKHOBEHUA OMacHOC-
TV ANA BOAWUTENA MOTOUMKNA, MO MeXaHUu3my
cnepgoobpa3oBaHnAa Ha «Onenb BekTpa» He
onpegennn TOUYKY U Yrona coygapeHma TpaHC-
NOPTHbLIX CPeACTB. XOTA BCe 3TN npoueccyanb-
Hble AeCTBUA MMeNn KnoyeBoe 3HaUYeHne ansa
onpepeneHna suHoBHUkKa ATI v aHanmn3a, Ka-
Kon nyHKT MO0 6611 HapyweH. 9TUM cambiM Obl-
na rpy6o HapyuweHa cT. 2.10 lNpoueccyanbHo-
NCcnonHUTeNbHOro Kogekca Pecnybnukm bena-
pycb 06 aAMUHMCTPATMBHbIX MPABOHAPYLWEHM-
Aax (nanee — MWKoAll), koTopasa o6A3biBaeT
CcyAa, opraH, BeAywnini agMUHNCTPATUBHDbIN
npouecc NpUHATb BCe NpeAyCcMOTpPeHHble
3aKOHOM Mepbl MO BCECTOPOHHEMY, MOJIHOMY U
00beKTMBHOMY MCCNefoBaHUD 0OCTOATENBLCTB
AAMNHUCTPATMBHOIO MpaBOHapYyLWeHna, ycTa-
HaBNMBaA KaK ynuyawouwme, Tak 1 onpasibiBa-
lolWwne, Kak cmAaryatowme, Tak m oraryawowme
OTBETCTBEHHOCTb 06CTOATENbCTBA, a TaKXke
Apyrve obcToATeNnbCTBa, MMeLWMe 3HayeHue
ANA NpaBUNbHOIO paspeleHna gena, 3aWnTbl
NpaB M 3aKOHHbIX UHTEPEeCOB NuL, y4yacTBylo-
WNX B agMUHNCTPAaTUBHOM npouecce.
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Ncxopa 3 Toro, YtTo nokasan rpaxkgaHuH A.,
n3 aHanu3la mecta ATI, a TakKe mexaHu3sma
cnefoobpa3oBaHUA Ha IeErKOBOM aBToMobU-
ne, CTONKHOBEHME MPOU3OWNO MPUMEPHO
Ha cepefMHe BCTPEYHOW MONOCHl ABUXEHUA
nog yrnom npumepHo B 45 rpagycos (no Ka-
caTenbHomn). To ecTb aBTOMOOUAb NPUCTYNUA
K BbIMOJIHEHMIO MaHeBpa JIEBOrO0 NOBOPOTA,
a BoauTenb motouukna b. cosepwan obroH
(a He 0b6be3f, Kak yKa3aHo B NpoToKosie 06
afMUHNCTPAaTMBHOM MNpPaBOHapylWeHUN) aB-
TOMOOUNA MO BCTPEYHOW Nonoce, 4em rpy6o

co6biTnem ATMN. OpHako BCce AaHHble 3ame-
YaHuA He ObIIM OTpa)keHbl B NPOTOKoNe 06
AAMUHUCTPAaTUBHOM MNpPaBOHapPYLWeEHNU,
CTaBME€HHOM B OTHOLWEHWUW FrpakgaHnHa A., u
B ¢pabyne o6BMHeHUA 6bino0 chopmynupoBa-
HO TO, YTO BOAUTENIb aBTOMOOUNSA HAPYLWUN
n.63nan.

[anee npu paccMoTpeHUn gena JONKHOCT-
HOe MU0 OpraHa, Beaywero agMMHNCTPaTUB-
HbIl Mpouecc, B Xxoae aHallm3a BMEHEHHOTO
rpaxpgaHuHy A. cocTaBa NpaBOHapylleHus,
npegycmoTpeHHoro 4. 1 c1. 18.17 KoAIll,

Cco-

Hapywwun n. 93.1 NgAa.

BoawuTtenio sanpewaerca
BbIMOJIHATb OOroH,

ecnu BoguTtenb
TPaHCNOPTHOrO CPpeAcTBa,

He JOKa3all, YToO B AENCTBUAX BOAUTENA aB-
TOMOOMNA MPUCYTCTBYeT O0OBEKTUBHAA CTO-
poHa BMEHAEMOro emy fnpaBoOHapyLlWeHna, He
o6paTnn BHUMaHUA Ha To, uTto n. 63 MO He
npepnuncbiBan rpaxaaHuHy A. B JaHHOW KOH-

ABumxyujerocsa KpeTHOW cnTyaunm ybexxaaTbca B 6e3onacHo-
Bnepean CTV CBOEro MaHeBpa (Kak 6bl10 yXe OTMeYeHo
no Ton e nonoce Bbllle, BOAUTENb aBTOMOOUNA AoNXKeH Obin 3a-
ABMXeHusa, HATb TOJIbKO COOTBETCTBYlOLWee KpaHee rno-

nogan CurHan
fieBoro noBoporTa.

Takxe BOAMTENb MOTOUMKNA rpybo Hapy-
wwun n. 87.2 MNAO, cornacHo KOTopomy Mnpwu
BO3HUKHOBEHUWN NPENATCTBUA UMM OMACHOCTM
ANA OBUKEHWA, KOTOpble BOAUTENb B COCTOA-
HUWN OBHAPYXUTb, OH 06A3aH OblN HeEMeaNeHHO
NPUHATbL Mepbl K CHUXEHUI CKOPOCTU ABU-
XeHWnA, BMJIOTb AO OCTAaHOBKM TPAHCMOPTHOTO
CpeAcTBa.

MimeHHO 3Tu peicTBMA BOoAUTENA MOTOLMKIA
COCTOAT B MPNYNHHOW CBA3U C NPON3OLIeALINM

NoXeHue B N0NI0Ce, YTO UM 1 ObINIO BbINOJIHE-
HO). TakXe OTCyTCTBOBana N CybbeKTUBHanA
CTOPOHa agMWHUCTPATMBHOrO MpaBOHapy-
WweHnA.

B pe3ynbTate TOro, UTo JOMKHOCTHbIM K-
LOM OpraHa, Begywero agMUHUCTPATUBHbIN
npouecc, BCe BblWEN3NOXKEHHOE He 6blNo
NPOBEpPEHO, [AOKa3aHO M YYTEHO, rpaxpa-
HUH A. O6bll NMOLBEPrHYT agMUHUCTPATUB-
HOMY B3blCKaHWIO B BUAE NuUWeHMA npasa
ynpaB/iieHWA BCEMU BUAAMM TPAaHCMNOPTHbIX
cpencTB CPOKOM Ha 3 rofja.

npab,
I ‘Donw

®YpHan ana npegcenatensi MNKu TC

KK » TC: obuiee n ocobenHoe

MNpowen peMoNHT, JaTeM NOTON:

KTO BHHOBAT?

HeCaHKLMOHWPOBAHHO® NOAKMIIYEHHE
K 3NEKTPONPOBOAAILEN CETH

fiBnAeTechb YNEHOM XUNULLHOIO KoonepaTuea
Wnu ToBapuLiecTBa COGCTBEHHMKOB?
MocoBeTyiTe cBoeMy npeacenarento
noanucatbces Ha xypHan «Ynpasdom»,
KoTOpbI HaxoguTcsa B cBobogHOM gocTyne

Ha cante www.statut.by
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ANVMEeHTbl Ha aeTen:
0a3mMep, NopagokK
M CDOKW BbIMAaTh

Upura OE[JOPOBA,
3amecmumernb 2/1a8H020 pedaKmopa xypHana
«Kaoposuk. Ynpaenerue nepcoHanom»

Bcem xoueTca uMmeTb KpPenKylo U APYXKHYI0O CceMblo, HO He Bcerga U He y Bcex
Tak nonyuyaetcs. Mpu pasBofe, a B HeKOTOPbIX ciyyasax u 6e3 pasBofa, oauH
13 poauTenei, yawe matb, BbIHyXAEeH NofaBaTb B Cy/ 3aAB/ieHNe 06 anumeH-
Tax. Ecnmn pacTtopXeHune 6paka cerogHa 6yaeT CTOMTb MHMLMATOPY 3TOro Npo-
uecca Tpu 6a30Bble BEJINUYMHDbI, TO 3asiBfieHNEe 06 alMMeHTaX rocnoWsNHON He
o6naraerca. Mpu 3Tom 3asABNeHNe HYXXHO NOAABAaTb B CyA MO MeCTY XUTeNb-

CTBa OTBeTUYMKa.

Pasmep

Pasmepbl anmmeHTOB onpegeneHbl Kopek-
com Pecnybnuku benapycb o 6pake u cembe
(nanee — Kob(). Tak, cT. 92 KobC npegycmo-
TPEHO, YTO Ha ofHOTo pebeHKa B3bICKMBAETCA
25% o1 poxoaos, Ha ABoux — 33%, ecnu Heco-
BepleHHONeTHUX AeTel Tpoe n 6onee, T0 50%.
OpHako cyuwecTByeT U MUHMMaNbHasa CymMMa,
KOTopylo 06A3aH BbiNaynBaTb TPYAOCNOCOO-
HbIl poauTenb Ha copepXaHume yaga — 50%
6loaXeTa NPOKUTOYHONO MUHUMYMA Ha OAHO-
ro pebeHka n cooTBeTCTBEHHO 75% 1 100% Ha
LBOUX N TPOUX JeTen.

Ecnv Ha MOMEHT onpegeneHna 3a0MKeH-
HOCTU MO allMMeHTaM pPoAauTeNb YBONMUICA C
paboTbl, anvmMeHTbl 6yAyT B3blCKaHbl NCXOAS
M3 ero 3apaboTka Ha nocnegHem pabouem
mecTe. OQHaKO ecnim C MOMeHTa YBOJIbHEHUA
MWHYNO yXe 6onee 3 mecaues, B pacyeT 6y-
LeT MonoxeHa cpefnHAaAa 3apaboTHaa nnaTa
No KOHKPETHOW MeCTHOCTMK (Hanpumep, No .
MWHCKY — ona XuTenewn ctonuubl). 3Ta HOP-
Ma 3akpenneHa B cT. 110 KobC. Tem He me-
Hee BbINJIaTbl He MOTYT GbITb HVXKe MUHU-
MaNbHOro pasmepa, NpMBeJeHHOrOo Bblle.

Ecnu XeHwunHa 6epemMeHHa uUnu eue Ha-
XOAMTCA B OTMYCKe Mo yxony 3a pebeHKom fo
3 neT, TO aNUMEHTbl NPUYNTAIOTCA N Ha ee Co-
aeprkaHue. Pasmep aToM BbiNAaTbl onpegennt

www.statut.by

CyA, NPUHSB BO BHMWMaHWe MaTepuanbHoe
nonoxeHme oboux cynpyros. Kak npasuno,
BbiNfiaTa Ha3HayaeTcss B 6Aa30BbIX BeMNYMHAX.
HanomHuMm, uyTo 6a30Bas BennumHa ¢ 1 anpensa
2012 r. coctaBnaeT 100 000 py6.

Ecnn myx AaBnaetca npeanpuHumatTenem
M ynnaymBaeT HaNoOrn Mo YNpoWeHHOW Cu-
CTeMe HanoroobsioXeHns, TO aNnMeHTbl Oy-
AYT PacCYUTbBIBATbCA MCXOAA M3 CYMMbl MO-
NY4YeHHOro UM Agoxopa.

HecMoTpAa Ha TO YTO TUXO U CMNOKOWHO
pa3BoAATCA HeEMHOrue, OblBalT U Takue
NPUATHbIE UCKNIlOYeHUA. B 3TOM cnyuyae po-
AUTENV MOTYT 3aKNOUNTb MeXay cobol co-
rnaweHve o JeTax, B KOTOPOM BYAyT onuvcaHbl
BCe BOMPOCH, B TOM YuCsie U BONPOCHl CO-
pepXXaHusa pebeHKa OTAENbHO MNPOXKUBatO-
WM poanTenem.

BbinnaTbl NOMMMO aIMMEHTOB

K coxaneHuto, netn ndorga 6onetot, a 6bl-
BaeT, YTO 6ONe3HM OYEHb CEPbE3Hbl N Tpeby-
I0OT JoporocrtoAwero neyeHnsa. Hectn takoe
6pema B OAMHOUYKY MO CMUNAM He KaXAOoMy.
B cootBetctBUM co cT. 91 KobC popgutenu
06A3aHbl copepKaTb CBOUX HECOBEPILUEHHO-
NEeTHUX U HYKOALWNXCA B NTOMOLWN HETPYLO-
CNOCOOHbBIX COBEPLEHHONETHUX AeTen. DTo
O3HayvaerT, 4To
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ynjiaTa aJinMeHTOB
He ABnAeTcAa
ocBo6OXKAeHMnem pogurtens
OT y4yacTtunAa
B copAepKXaHuun
N BoCNUTaHuum pebeHkKa.

B c1. 96 KobC roBoputca 0 BO3MOXKHOCTHU
B cyaebHOM nopafgke npuBneyb poamuTens,
ynnauymMBarmoLWero aJMMeHTbl Ha HecoBeplLlUeH-
HOMEeTHUX AeTel, K y4acTuio B JOMONHUTENb-
HbIX pacxopax, Bbl3BaHHbIX UCKIOUYNTENbHbI-
My obcToATenbcTBamu (TAxenaa O6onesHb,
yBeube pebeHKa u T1.n.). Mpun 3TOM Cya umeer
npaBo He Tonbko o6A3aTb popauTena pasge-
NNTb Yy>Ke MOHeCeHHble pacxofbl, HO U Tpe-
60BaTb ero yyactua B NpeacToAluMx TpaTax.
Takuve BbInaTbhl MOTYT ObITb Ha3HAUYeHbl KakK B
dnKcMpoBaHHOM cymMme, Tak U B 6a30BbIX Be-
NNYNHaX.

Cpok Bbinnarbl

ANMEeHTbl HaUMHAT HaAYUCNATLCA C MO-
MeHTa nogauyun 3aasneHus B cyn. Ob6paTuTte
BHMMaHUe: He C MOMeHTa cyaebHoro 3acega-
HWA, Ha KOTOpPOM ByJeT BbIHECEHO pelueHue,
a C TOro AHA Korpa 3afABNeHWe NPUHANN B
cyae.

OKOHYaHMe BbINAAT MNPOUCXOAMT, Korpa
peb6eHOK CTAaHOBUTCA COBEPLIEHHONETHUM,
TO eCTb eMy ncnonHaetca 18 net. B gaHHOM
cNlyyae He vMeeT 3HauyeHwWA, yumtca pebe-
HOK mnu paboTtaeT. [Jake ecnu OH CTyfeHT
nnatHoro oTaeneHuna BY3a, He npoxwuBato-
WU COBMECTHO POAUTENIb MOXET OKa3blBaTb
MaTepuasbHY MOMOLLb Ha ero cogepxaHue
NINWb NO CBOEMY XeNaHuto Unnm ecnm 3T0T
MOMEHT Obln OroBOpeH B 3aKJ/IIOYEHHOM pa-
Hee cornaweHnn o JeTax.

NcknoueHmne U3 3T0ro npasuia TONbKO 0f-
HO: Korga pebeHOK HeTpyaocCcnocobeH u npwu
3TOM HyXJawwunca. HeTpygocnocoOGHbIMY
cymTaloTCcAa noan, ABNAWMECA MHBaNUgamu
I m Il rpynn. Hy>KgaemocTb B COOTBETCTBUU C
3aKoHOfaTeNbCTBOM — 3TO HEBO3MOXHOCTb
YOOBNETBOPEHUA XM3HEHHO BaKHbIX NOTPeo6-
HOCTElN B Mule, oAexae, Xunuie, neyeHuu.
CocToAHMEe HyX[aemMoCTM W pa3Mep Bbinnat
onpenenaAlTCA TONbKO CYAOM, eCcnu Mexay
poauTenAMu N AeTbMU He JOCTUTHYTO Corna-
WweHne o fO6pPOBONBHOM copepaHumn. Ecnm
CyAOM NpU3HaeTCA BOCCTaHOBMEHWE TPyAo-
CNOCOOHOCTU coBeplleHHONeTHero pebeHKa
VN NpeKpalleHne ero HyXaeMocCTu, Bbinna-
Ta AaIMMEHTOB MpeKpallaeTca.

www.statut.by

O6ecneyeHune
BbinJiaTbl a/IMMEHTOB

K coxaneHunto, Hepeakn cuTyaumu, Korga
poAuTeNnn CTapalTCcA BCAYECKM YBUNbHYTb
OT ynnaTbl anuMeHTOB. B 3TomM cniyyae ctouT
yawe ob6Gpauwartbca K cyaebHomy ucnon-
HuUTent, B ero paboTy BXOAUT NPOBEPUTDH
LOXOAbl OONXHWKA, a B C/lyyae OTCYTCTBUA
3apaboTka 06paTNTb B3biCKaHUE Ha UMylLle-
CTBO poiXKHUKa. OgHou M3 obecneyuTenb-
HbIX MEpP B COOTBETCTBUM C AEWNCTBYHOWUM
3aKOHOZATENbCTBOM MOXET OblTb cypebHoe
orpaHMyeHune Bble3fa 3a npefenbl CTpaHbl
ANA JOJIXKHUKA.

MWHorpa nnatenbWwmKkym aNiMMeHTOB AOTroOBa-
pUBaTCA C HAHMMATENIEM O 3aHVXKEHUN CBO-
ero neranbHoro 3apab6oTtka. OgHaKo Ba)kHO
3HaTb, YTO TakMe MaxuHauum 4ypesBaTbl MNo-
cnefncTBMAMU. Hanpumep, ecnv B COKPbITUNK
LOXOAOB poauTento nomoraet 6yxrantep no
MecTy paboTbl, TO ero XAyT WTpadHble caHkK-
uum B pasmepe 0,3% B Ae€Hb OT CYMMbl He-
ynJayeHHbIX CPeACTB. DTV LEHbIU BbINAAUNU-
BalOTCA B NONb3y pebeHkKa.

Pooutenn, o6A3aHHble NnatuTb anMMeH-
Tbl, JOJIXKHbl 3HAaTb TaKXXe, UTO
npun yKJIOHeHUN
OT yruiatbl AJINMeHTOB
6onee 3 mecALeB
B Te4yeHue roga
MOXKET HaCTynnTb
N yronoBHaA
OTBETCTBEHHOCTb.
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NIMYHBLIN OPUCT

Hay4HO-nonynsapHbIA  9NEKTPOHHbIN XXYPHan nNo BONpocaMm XUMNULLHOMo, TPy40BOro,
HacrneacTBEHHOIo, CEMENHOrO U MHbIX OTpacnen npasa, PacCYNTaHHbIN Ha LLUMPOKUIA KPYT

ynTaTtenen.
dopmart xypHana — A4.
MepuogunyHocTb n3gaHma — 1 pas B 2 Mecsua.

Mpaitc-nucT Ha pa3melleHre peknambl B XypHarne

yTBepXxaeH npukaszom aupekropa OO0 «UspaTenbckun aom «CTATYT»

ot 02.01.2012 Ne 2.

dopmart B gonax Pasmep, Mnowaasb, CtonmocCTb,
nonocsbl MM cm? 6en. py6.*
1 170x250 425 1 000 000
1/2 170x123 209 500 000
1/4 82,5x123 101,5 250 000
1/8 82,5x60 49,5 125 000
Ckngkm
B 3aBMcMMOCTM OT KONMM4ecTBa BbIXOO0B 2 Homepa 5%
3 HoMepa 7%
4 Homepa 9%
5 HomepoB 1%
6 HOmepoB 13%
PasmelleHne peknambl Ha yCroBusx npegonnaTbl unm 10%
B3anMo3a4yeTta
[Mpn pasmeLleHnm peknaMmHOro Moayrnsi Ha BClo CTpaHuLy 20%
(170x250)
Mpn pasmeLleHm peknaMmHoro Moayns Ha %2 cTpaHuubl 10%
(170x123)
Mpn napannenbHOM pa3MeLLEHN peKNaMbl B XXypHane 20%
«Ynpas[om»
HaueHka
Pa3smelleHne HecTaHOapTHOroO Moay”nsi 15%
Bbibop mecta 10%
N3rotoBneHne opurmHan-makerta AorosopHas

P/c Ne 3012048710009. 3A0 «benCsuccbaHk»
r. MuHck, np. MNMobegutenen, 23,

kopn. 3, kog 175

YHIM 191297522

Ten.: (8017)310 3129
(8 029) 393 84 97
(8 029) 722 43 59

e-mail: mail@statut.by

* N3patenbCcTBO paboTaeT no ynpoLleHHOW cucteme Hanoroobnoxexus 6e3 HOC.



